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G PRESERVERE

Welcome to PRESERVERE Training Toolkit.

A stateof-the-art toolkit
of blended learning

for professionals in the field of law, front line workers and stakeholders
who wish to better understand and apply

the EU anti-racism legal framework
as well as the framework
of protection of victims of criminal actions
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f) PRESERVERE
General Objective of the Training Toolkit

The PRESERVERE Training Tasklaming at equipping professionals
In the field of law, front line workersand stakeholders with knowledge
and skills regarding their professional practice what regards that
preventing and fighting racism and xenophobia through a more
effective implementationof the European legal framework thatas
already been transposed Member States.

It focuses|n particular, on professionals who are expectéd enforce
this framework,but are often unaware of,or unfamiliar with, it and,
therefore, unableto rely on it in order to protect and empower

victimised groups.
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f) PRESERVERE o . ..
Specific learning objectives

of the PRESERVERE Training Toolkit

Forprofessionalgn the field of law andfront-line workers:

I H %e ableto explain, interpret, apply and emplofUlaw principles, rules, practices, trends the presenceor the
absenceof harmonization between national anBUlaw regarding racism and protectioof victims

T Tobe capacitatedto better protect their beneficiaries against gamé legislation, practicer jurisprudencein different
EUMember States

Forstakeholdersandrelevant ecosystem:
T Tobetter advocate for a better implementatioof relevantEUlaw andto be capacitatedto run awareness campaigns

¥ To build supportive coalitionsn favour or professionalsin the field of law and front-line workers ando establish
network with other stakeholders toward a better implementatiasf anti-racist and pro-victimized grougsUlaw.

Forfuture trainers who will use the toolkit:
T H e ableto present and explain the methodological and theoretical approaéiPRESERVERE project

T Tomaster the PRESERVERE training tostkihat they can implement workshops independently R
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G PRESERVERE

Methodology of Training Toolkit design (I)

TheTraining Toolkit makes usaf the conclusions drawn from the research phaséthe
PROJECT. During this research phase institutional, legal and practicalagapsll as
training needs among the target groups were identified through desk and field resesrch
the project partner countries and beyond. The purpose was develop educational
material thatis both specificto local contextg(i.e. the toolkitis tailored to respondto the
gaps, needs and expectatiowd the national contextin each %o & S gouitfyw) aswell as
transferable and adaptabléo different contexts both within and outside the consortium
countries.

ThePRESERVERE Training Taslkdsedon a blended learning methodologyt employs
both individual online reading and content processing activitiest also various case
studies that comprise main aspectd the pre-gained knowledge.

R
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G PRESERVERE

Methodology of Training Toolkit design (I1)

ThePRESERVERE Training Tasllkéisedon a blended learning methodologyt employs, among other,
both individual online reading and content processing activitiest also various case studies that
comprise main aspectsf the pre-gained knowledge.

The online toolkit is basedon an extended offline versionThe offline versionis downloadablein pdf
format and comprises a PowerPoint presentation accomparga script with instructions and tip$o
the trainer. The online versionis a more inclusive and online-friendly versiaf the offline version t
meaning thatit covers allthe offline materialbut in a way thatthe material is adaptedto an online
learning environment.

If you are a trainerwho wishesto usethe full training toolkit for faceto-face workshops, then you can
downloadthe extended offline version here:

Though, evenin the case of faceto-face workshopsi,t is strongly recommended thathe online
platform s utilizedin order to enhancethe eventual independencef target groups regarding re
life problem solving. R
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f.) PRESERVERE o | |
Methodology of Training Toolkit design (Il

This transferability and adaptabilitys achievedin a twofold manner: first,
through the online toolkit, which rather than being only content-dependant
also offers a common approach and methao delivering the otherwise
context-specific material, second, through the compositiohthe consortium
itself, whose compositiorof partners includes national contexts that present
varying levelsof efficacy in transposing and implementing theeU legal
framework.

The latter variability not only affords a great degreef good practice
iInterchangeto occur within the consortium, but also drives innovation, since
training plans, techniques and approaches that have already been succeassful

certain national contexts carpe adapted, through the Toolkitfo different
contexts andre-purposedto cover other emerging needs and gaps.
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(J Preservere Training Toolkit content
Introduction

1. Curriculum forprofessionalgn the field of law

1. Reliance irEUlaw in domestic courts, institutions and daily practicen(2

a. Overviewof current trends regarding primacgf EUlaw (theory and recent jurisprudence)
b. Overviewof anti-racist and victim protection-relateBUtreaties, legislation, rules and soft law (theory and recent jurisprudence)
c. Case studyinthe absenceof harmonization/EUlaw

. The provision®f the Racial Equality Directive I3

2

a. Overviewof main aspects and terrof the Directive

b.  Applicationof the Directive acrosshe EU(harmonization and recent national jurisprudence)
c

Case study: Case studg:the absenceof harmonization/Racial Equality Directive

. The provision®f the Victim's Rights Directive (39

3

a. Overviewof mainaspects and termsf the Directive

b.  Applicationof the Directive acrosshe EU(harmonization and recent national jurisprudence)
c

Case studyin the absenceof harmonization/ Victim's Rights Directive

. Combinatiorof the covered material & practical scenarios (1.5)

Practical scenario 2 duration

4
a. Practical scenario 1 NOTE:H Znumber next to each topic represents the indicative
b

c of each topic while being taught face to face.

Practical scenario 3




() preservere Training Toolkit content
2. Curriculum forfront-line workers PART I

This unit is broken down in the same topic titlastopic [ Curriculum for professionals in the fiedfl 0 A p[itthe included material is adaptetb the needsof front-line workers
1. Reliancen EUlaw indomestic courts, institutions and daily practiceh(P

a. Overviewof current trends regarding primacgf EUlaw (theory and recent jurisprudence)
b. Overviewof anti-racist and victim protection-relateBUtreaties, legislation, rules and soft law (theory and recent jurisprudence)
c. Case studyinthe absenceof harmonization/EUlaw

. The provision®f the Racial Equality Directive i3

2

a. Overviewof main aspects and terrof the Directive

b.  Applicationof the Directive acrosshe EU(harmonization and recent national jurisprudence)
c

Case study: Case studgithe absenceof harmonization/Racial Equality Directive

. The provision®f the Victim's Rights Directive (39

3

a. Overviewof mainaspects and termsf the Directive

b. Applicationof the Directive acrosshe EU(harmonization and recent national jurisprudence)
c

Case studyin the absenceof harmonization/ Victim's Rights Directive

. Combinatiorof the covered material & practical scenarios (1.5)

Practical scenario 2 duration

4
a. Practical scenario 1 NOTE:H Znumber next to each topic represents the indicative
b
c.  Practical scenario 3 of each topic while being taught face to face.




(J Preservere Training Toolkit content
PART I

Special topicdor stakeholders & other beneficiaries
1. Advocacy towards a better implementatiasf the Directives (1.5)

2. Effective awareness raising among professionals and general publit) (2.5
3. Supporting professionals - forming sustainable coalitionsi{2.5

4. Networking resources, calls and opportunities (1)5

NOTE:H Znumber next to each topic represents the indicative
duration
of each topic while being taught face to face.




(J Preservere Training Toolkit content
PART Il

Train the trainer package
1. Introductionto PRESERVERE projecthi{p.5

2. Introductionto the PRESERVERE training approacim)0.5
3. Overviewof training packages and materialsh{L

4.Howto organise a PRESERVERE training event {&-&@ee/online/blended) (2 15)

NOTE:H Znumber next to each topic represents the indicative
duration
of each topic while being taught face to face.




PRESERVERE

Preventing Racism and Discrimination -
Enabling the Effective Implementation of the
EU Anti-Racist Legal Framework

PROJECT 101049763 - CERV-2021-EQUAL

EU law and Human Rights protection

Part | - Curriculum for Frontline Workers
Topic 1

Funded by the European Union.Views and opinions expressed are however those of
the author(s) only and do not necessarily reflect those of the European Union or the
Directorate-General for Justice and Consumers of the European Commission. Neither
the European Union nor the granting authority can be held responsible for them.

Co-funded by the
European Union




G PRESERVERE Overviewof the Topic

<V©4>The effect of EU law in a frontline worker's practice

<V<A>4>Division of EU law (treaties, regulations, directives, guidelines etc.) & Primacy
#v = of EU law over the domestic laws of the member states

<VCA>4>Overview of main EU law (treaties and legislation) related to racism /
£ discrimination and Y L F WpkoRek®tifin
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g PRESERVERE Learning Objectives

v Understanding the importance of European legislation

v Understanding the role of the EU in the protection of human rights in the frontine ZRUNHU V {
practice

v Understanding the contents of the relevant EU acts: directives, treaties, regulations,
guidelines and their relation with the national law.
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The effect of EU law in a frontline worker's practice




The effect of EU law in the frontline worker's practice
f) PRESERVERE

The fundamental nature of human needs and rights requires that they be met as a basic justice imperative.

Thus frontline work points out to a consideration of human rights as the most organizing principle for its
professional practice.

Frontline work is concerned with the protection of individual and group differences. Frontline workers are

often forced to mediate between the people and the institutions and authorities or other people and bodies
(services, firms, etc.).

As bridge professions, frontline workers need to be aware of their values and have a solid knowledge base in
human rights to guide people in many conflicting situations.

They must be aware that achieving progress in the implementation of human rights depends on effective
national and international policies and a clear and defined legislative framework.

Frontline workers must be familiar with the legislative instruments that can help them in their work and must

R

be able to identify gaps.
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G PRESERVERE The effect of EU law in the frontline worker's practice

Front-line workers should have a clear perspective of the European Directives against discriminations. They
are often the first people to deal with discriminated people and shall be able therefore to correctly inform the
victims of their rights and the paths or steps to be undertaken. Moreover, frontline workers should be able to
effectively assist the victim of a discrimination during a lawsuit, a mediation or any other proceeding.

One of the principal weaknesses of the European Directives is their concrete application.
Victims ignore the tools for their protection or the procedures to reach it so their rights are often trampled.

On another side victims often feel alone while facing one or more episodes of discrimination and even if
aware of their rights choose not to proceed against the perpetrator because they feel a lack of support both
professional than psychological.

Front line workers with an upgraded knowledge of the European framework and of the relative application in
the national framework represent the first actors of the expected change of view on discriminations.

Front line workers well trained will have the capacity to understand what is better for the victim, facing the
discrimination on concrete grounds in order to grant the victim a real chance to overcome the discrimination

R
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G PRESERVERE The effect of EU law in the frontline worker's practice

Two examples:

Example 1: A discrimination in the job market.

Mr. Milosk is a young boy very expert in computer and technology. He is looking to be hired and sends
his CV to different companies. Every time his application si rejected.

During a phone call with the secretary of the company ABC that rejected his application Milosk
understands that this is due to his surname that indicates his Roma origins.

Mr. Milosk knows his rights and wants to proceed with a legal action against the company ABC.

Mr. Milosk contacts the trade union next to his house to ask for support. He contacts Mr. Albanese, a
frontline worker at the trade union.

R
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G PRESERVERE The effect of EU law In the frontline worker's practice

A. SCENARIO: Mr. Albanese ignores the Eu Directives.

Mr. Albanese supports the will of Mr Milosk and approves his decision of a legal
proceeding.

A. SCENARIO Mr. Albanese acknowledges the Eu Directives

Mr. Albanese will evaluate the situation informing Mr. Milosk of the risks of a legal
proceeding especially under the aspect of the burden of the prove.

Mr Albanese may inform Mr. Milosk that in case of a penal proceeding the company ABC
may be condemned to an economic refund but Mr. Milosk may not be hired.

Mr. Albanese may instead intervene as a mediator between Mr. Milosk and the company
ABC trying to convince the CEO to give Mr. Milosk a chance considering his very attractive
CV and his experience in the sector.

R
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G PRESERVERE The effect of EU law in the frontline worker's practice

Example 2: Discrimination in private services

Mr.Milosk is a 23 year old boy of Roma origins. On Friday night he decides to go to a
famous disco with his italian friends. However the entrance to the disco was denied (only to
him). The doorman expressly explained loudly in front of all the other people that by order
of the owner of the disco, Mr. Dante the Roma were not welcome because, always
according to the owner they cause always troubles for their aspect and may steal money».

Mr. Milosk feels really ashamed: he had to leave without entering the disco and everybody
out of the disco was watching him with shame moving far.

The day after Mr. Milosk goes to the frontline office for strangers and asks advice for the
episode. He is addressed by Mr. Albanese.

R
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G PRESERVERE The effect of EU law in the frontline worker's practice

A. SCENARIO Mr. Albanese ignores the Eu Directives

Mr. Albanese suggests a mediation maybe offering to speak to the owner of the disco in
order to convince him to let Mr. Milosk in next time.

A. SCENARIO Mr. Albanese acknowledges the Eu Directives

Mr. Albanese understands that Mr. Milosk has been victim of racial discrimination with a
clear heavy infringement of the right of personality protected by the Constitution, the
penal code and the Eu Directives.

Mr. Albanese understands that the doorman committed discrimination because he was
instructed to discriminate by his employer Mr. Dante.

Mr. albanese doubts that a proceeding of mediation may change the mind of Mr. Dante,
besides he understands that Mr. Milosks suffered a discrimination in front of other
people that needs to be denounced in front of the authorities. This also may create a
social case that could help other people not to suffer the same treatment.

Mr. Albanese helps Mr. Milosk to fill a report for the police to expose the happenings.
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G PRESERVERE

Division of EU law (treaties, regulations, directives, guidelines etc.) & Primacy
of EU law over the domestic laws of the member states

R
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g PRESERVERE EU framework

There are two main streams of human rights policy and action within the European
Union.

One is to pretestt the fundamentahl humam righiss for EU citizenss, and the other is
to pramaié: humam rigihtss wanlthividée.

The European Union is based on a strong commitment to promoting and protecting
human rights, democracy and the rule of law worldwide.
Human rights are at the heart of EU relations with other countries and regions.




G PRESERVERE EU framework

EU policy includes:

™promoting the rights of women, children, minorities and displaced persons

™opposing the death penalty, torture, human trafficking and discrimination

™defending civil, political, economic, social and cultural rights

™defending human rights through active partnership with partner countries,
international and regional organisations, and groups and associations at all levels
of society

™inclusion of human rights clauses in all agreements on trade or cooperation with
non-EU countries

https://european-union.europa.eu/priorities-and-actions/actions-topic/human-rights-and-

democracy en



https://european-union.europa.eu/priorities-and-actions/actions-topic/human-rights-and-democracy_en
https://european-union.europa.eu/priorities-and-actions/actions-topic/human-rights-and-democracy_en

G PRESERVERE EU framework - primary law

The European Union (EU) being a supranational political and economic union (*), bases its
decisions on law and specifically on treaties that have been approved voluntarily and
democratically by all EU member countries.

A treaty is a binding agreement between EU member countries. With treaties the EU sets out
objectives, rules for EU institutions and establishes how decision shall be made, and
establishes the relationship between the EU and its member countries.

Treaties are considered the primary O D.Zhey are directly applicable in the Member States.
After that a treaty is signed and ratified is immediately applicable and G R H \W€kefl Ah act of
reception or implementation. Treaties are moreover effective both against a member state
(vertical direct effect), and both against another individual (horizontal direct effect).

(*) A supranational union is a type of international organization that is empowered to directly exercise some of the

R

powers and functions otherwise reserved to states
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https://en.wikipedia.org/wiki/Supranational_union
https://en.wikipedia.org/wiki/Political_union
https://en.wikipedia.org/wiki/Economic_union
https://en.wikipedia.org/wiki/State_(polity)

G PRESERVERE EU framework - secondary law

The aims set out in the EU treaties are achieved by several types of legal act: regulations,
directives, recommendations (secondary law). Some of them are binding and some not.

Directives are legislative acts that set out a goal that all EU countries must achieve. The
directives leave to the individual countries to devise their own laws on_how to reach these
goals.

Directives are not directly effective, as they cannot be used in court until they have been
enacted by national legislation. If a state fails to implement a directive within the time given by
the EU then an individual can take the state to court for non-implementation.

Regulations. Regulations are binding legislative acts that directly applicable in the member
states with no need of implementation after the notice period allotted for rejection/reservation
lapses.

R

T a s



g PRESERVERE EU framework

Decisions: is an act that is binding in its entirety. It is adopted by the EU institutions in
accordance with the treaties.

A decision can be addressed to all the Member States or only to some of them and is
directly applicable.

Decisions are considered legislative acts when they are adopted by the European
Parliament and the Council of the European Union; the Parliament with the participation of the
Council or the Council with the participation of the Parliament. Decisions are non -legislative

acts when they are not adopted in accordance with legislative procedure. For example, by the
European Council, the Council or the European Commission.

The wording of a Directive should be sufficiently clear, unconditional and precise.

Recommendations: a recommendation is a non-legal binding act. Though without legal force, they
do have a political weight; in fact, they represent an instrument of indirect action aiming at preparation of
legislation in Member States



http://eur-lex.europa.eu/summary/glossary/treaties.html
http://eur-lex.europa.eu/summary/glossary/european_parliament.html
http://eur-lex.europa.eu/summary/glossary/european_parliament.html
http://eur-lex.europa.eu/summary/glossary/eu_council.html
http://eur-lex.europa.eu/summary/glossary/european_council.html
http://eur-lex.europa.eu/summary/glossary/european_commission.html
https://en.wikipedia.org/wiki/Soft_law

G PRESERVERE

Division of EU law (treaties , regulations , directives , guidelines) & Primacy of EU law over
the domestic law of the member States

A treaty is a binding agreement between EU
member countries. It sets out EU objectives, rules
for EU institutions, how decisions are made and the
relationship between the EU and its member
countries.

Directi q h s f Regulations are laws that apply to all member
Irectives ~ are _ocuments that set goals for states. They become part of national law and can
member states to implement.

be enforced through the national courts of each
member state from the time they come into force.

v

Recommendations are non bindinglocuments which

aim to facilitate the implementation of European
directives

R
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G PRESERVERE

Division of EU law (treaties , regulations , directives , guidelines) & Primacy of EU law over
the domestic law of the member States

The European law prevails on the national law of the Member State.

This principle of primacy (also uS U H F H GrHIQUWHSTU H SbaSeXl on the idea that if a
conflict arises between EU law and national law in a Member State, EU law will prevalil.

The reason must be found in the necessity to create a common ground between all the
Member States: if not, EU legislation and EU policies would become unworkable.

As the Member States transferred certain powers to the EU, they limited their sovereign
rights, thus in order for EU norms to be effective they must prevail on any provision of
national law, including constitutions.

™
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G PRESERVERE

Division of EU law (treaties , regulations , directives , guidelines) & Primacy of EU law over
the domestic law of the member States

The principle of the primacy of EU law has developed over time by means of
jurisprudence of the Court of Justice of the European Union. We remember the case
Costa v ENEL (Case 6/64).

The primacy of EU law must be applied to all national acts, whether they were adopted
before or after the EU act in question. In case of conflict, the national law, tare not
automatically annulled or invalidated, however, national authorities and courts cannot
apply those provisions until there is a conflict with the Eu laws.

The principle of primacy guarantees uniformity of protection across all EU territories.

™
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:61964CJ0006

G PRESERVERE

Overview of main EU law (treaties and legislation) related to racism /
GLVFULPLQDWLRQ DQG YLFWLPVY SURWHI

1. 1
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f) PRESERVERE
Overview of main EU law related to racism - discrimination and victims protection

European Law disposes of Primary legislation and a Secondary one.

PRIMARY LEGISLATION
is represented by the TEU - Treaty of European Union
(https ://eur- lex.europa.eu/collection/eu-law/treaties/treaties-force.html# ) that at article 13 states that 3SWKH
Council, acting unanimously on a proposal from the Commission and after consulting the European Parliament, may
take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or
sexual RULHQWDWLRQ®

and by the TFEU - Treaty on the Functioning of European Union

(https ://www.citizensinformation.ie/en/government in_ireland/european government/eu law/charter of funda

mental rights .html), proclaimed in Nice in December 2000, that in Article 21, prohibits 3 D Qliscrimination based on
any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or
any other opinion, membership of a national minority, property, birth, disability, age or sexual R UL H Q W\ab Well RQ °
discrimination on ground of nationality, 3Z L WtKeL$gope of the Treaty and without prejudice to any other specific
SURYLVLROQV’

R
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https://eur-lex.europa.eu/collection/eu-law/treaties/treaties-force.html
https://www.citizensinformation.ie/en/government_in_ireland/european_government/eu_law/charter_of_fundamental_rights.html
https://www.citizensinformation.ie/en/government_in_ireland/european_government/eu_law/charter_of_fundamental_rights.html

G PRESERVERE

Overview of main EU law related to discrimination - racism and victims protection

Under the SECONDARY LEGISLATION, the most relevant Directives for the
purposes of fighting racism and discrimination are:

RACE EQUALITY DIRECTIVE

Full name: Council Directive 2000/43/EC of 29 June
implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin.

Provides sanctions for infringements.The sanctions may
comprise the payment of compensation to the victim and must
be effective proportionate and dissuasive.

T a s

9,&7,0RIBHTS DIRECTIVE

Full name: Directive 2012/29/EU of the European Parliament
and of the Council of 25 October 2012

Establishing the implementation of the EU anti-racism legal
framework in the European States minimum standards on the
rights, support and protection of victims of crime, and replacing
Council Framework Decision 2001/220/JHA.
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G PRESERVERE Evaluation of the Topic

From 1 to 4, how would you evaluate this Topic?

1 2 3 4
Not sufficient Sufficient Good Excellent

Do you think you learnt something new? / / Yes/ / No

What are the most important contents you were able to learn from this module? Write down your reflections on a sheet of paper
which you will then read out to everyone.

Would you like to give some suggestions to improve the content? Please write down your thoughts on a sheet of paper which you
will then read to everyone

3
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

WP3 t Development of Training Package and PRESERVERE Online Training Toolkit

Curriculum for Frontline workers

EU Law and Human Rights Protection
Slide 1: Cover

Slide 2: Overview of the Topic

Explain the content that will be addressed

9 The effect of EU law in a frontline worker's practice

9 Division of EU law (treaties, regulations, directives, guidelines etc.) & Primacy of Elgidieov
domestic laws of the member states

9 Overview of main EU law (treaties and legislation) related to racism and victim protection

Slide 3: Learning objectives
Explain the objectives to be achieved

¥ Understanding the importance of European legislation

Y% hv E+& v JVP §Z E}o }( §Z h]v 8Z % E}§ &§]}v YEIUHEy E]PZE-

practice

% Understanding the contents of the relevant EU acts: directives, treaties, regulations, guidelines and
their relation with the national law.

Slide 4: CoveiThe effect of EU law in a frontline worker's practice

Slides 5410: Some reflections on the importance of the European regulatory framework in frentlorkers
practice are proposed, with the support of 2 examples

Slide 5: Reflection on the fundamental role of frontline workers for the condrefgementation of the

European Directivest E}v3o]v A}EI e « " E] P % E}( *+]}v oo  BAJus SE ]Jve:

often the first people to deal with discrimination matters.

Slide 6: Reflection on the relationship between frontline workers and victim®anke two most important

activities of the frontline workers: inform correctly the victims of their rightss thieans that frontline

workers must identify clearly the situation watching the episodes from an extpmat of view, trying not

to be emotively involved but establishing with the victim_an empathic i@hatiip while giving the correct
advice. This requires not only the acknowledgement of the laws and Directives but also the dapaedtly

with humankind. This presentation should be conducted in a participatory manramgbing participants

to relate their experiences.

Funded by the European Union. Views and opinions expressed are however those of the
author(s) only and do not necessarily reflect those of the European Union or the o @ Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

Slide 7: It contains a first example of discrimination in the jobasetttat is one of the fields where
discrimination most often arises. In this case, a boy is discriminated for ginsoand doe not obtain an
employment.

Slide 8: In the example of the job market discrimination are analysed two scenarios:

In the first one the frontline worker even though being empathetic with the victim} v [liow the
European Directives and has a low acknowledgement of the risks and obstacles in the spseifithe
frontline worker so supports the will of the victim to take a legal action. Thigignlmay though, in the
prospected case, be not the best ane fact, would be better to understand first the reasons of the refusal
of the employer to employ a Roma boy (the reasons may be notmlisetory). The best solution may be to
find a dialogue with the employer, try a mediation, explaining the reasons dértifgoyee and the risk of
discrimination.

In the second one, the frontline worker knows the European Directives, understands cleajigsbde and
while being empathetic with the victim (who wants strongly to undertake a legalrgaiiiggests a mild path
that may represent the best solution in the specific case. The employer may beeatquerson, and his
reason may be not discriminatory. A mediation of the frontline worker may be thesodsgtion for employer
and employee.

Slide 9: Is presented another example of discrimination this time in the private services. This is tlfeacase o
Roma boy rejected from a famous disco because of his origins and publicly insulted

Slide 10: in the example of discrimination in private services are analysed twarissen

In the firstone P Jv §Z (E}vso]lv A}EI & } «v[3 A oo IvlAo P 3Z pE}%
enough experience. He suggests a solution of mediation with the owner of the disca. datkithought the
mediation may not be the best solution: the owner may not accept an encounter, besidesyheb been

insulted by the bodyguard in front of everybody: there is therefore a damagehdopersonality and a
reputational damage that has to be considered. In this case a legal action is due both ttveaodslyguard

8that may be instructed to discriminate) both toward the owner of the disco.

In the second one the frontline worker acknowledges the European Directives and te afdlividuate the
discrimination perpetrated by the owner of the disco also through instructing his empgldpedyguard) to
discriminate. In this case it may be better to proceed in a legal iwayrder to obtain a refund for the
reputational damage suffered by the boy. In addition, being the disco audarane, the episode may have
an impact on the public opinion that may arise a discussion in the discrimination issues.

Slide 11. Cover: Division of EU law (treaties, regulations, directives, guidelineskitioie&y of EU law
over the domestic laws of the member states

Slide 12: Introduction to the two main streams of human rights pali@ action within the European Union.
Silde 13: List of the EU main goals.

Slide 14: Introduction to the treaties as primary law: this means the fundamental lash#hatember states

of European union voluntarily and democratically accepted and approved betiteen Is the law that
represents the foundation of European UnionvO3Z % EJu EC o A & . §Z Se }( Mo
(directives, decision, regulation, recommendations).

Funded by the European Union. Views and opinions expressed are however those of the
author(s) only and do not necessarily reflect those of the European Union or the o @ Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E Rv E R E Preventing Racism and Discrimination - Enabling the Effective

Implementation of the EU Anti-Racist Legal Framework
Description of the effect of the Treaties: vertical: treaties are effective between member statels
horizontal effect: treaties are effective against individuals.

It may be possible a reference with slide 21 introducing the two main Treaties of EU.

Slide 15: Description of Directives and Regulations and differences. Is passéfrence with slide 22
introducing a synoptical short table of the two relevant European Directives.

Slide 16: Descriptions of Decisions and Recommendations, and differences.

Slide 17: Synoptic table of the primary law (treaties) and secondary law (dégateégulations, decision and
recommendations)

Slide 18: Introduction to the principle of the primacy of EU law on national ialtéau.
Slide 19: More explanation on the principle of the primacy of EU law.
Ask participants if they know/are aware of this principle and ask what they think about it
Slide 20. CovertK A EA] A }(u]v h o A ~3E 8]+ v o0 P]eo §]}ve E 0§ 38} E
Slide 21. European Law disposes of Primary legislation and a Secondary one. Bhiswidbe first one
Slide 22. Overview of the Secondary legislatidrhe two Directives, withreintroductory synoptic table.
Slide 23: Cover of Evaluation of the Topic

Slde 24: Evaluation of the Topic

author(s) only and do not necessarily reflect those of the European Union or the
Directorate-General for Justice and Consumers of the European Commission. Neither the
European Union nor the granting authority can be held responsible for them. preservere-eu-project

Co-funded by the

Funded by the European Union. Views and opinions expressed are however those of the o @
European Union
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Overviewof the Topic

Common definitions of racism VS definition of racism/discrimination in the Race
Equality Directive. Definitions of Discrimination. The Intersectional Discrimination

Overview of main aspects and terms of the Race Equality Directive

How frontline workers can use the Directive: How to help my beneficiaries benefit
from the Directive?
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Learning Objectives

¥ Understanding the meaningof SUDFlaWdPSGLVFULPLQDWLRQ®
¥, Understanding the different forms of discrimination

¥, Understanding the relevant content of the Race Equality Directive

¥, Being able to use the contents of the Directive in one's own work




g PRESERVERE

Common definition of Racism
VS
definition of Racism/Discrimination in the Racial Equality Directive




Common definition of Racism VS definition of
G PRESERVERE Racism/Discrimination in the Racial Equality Directive

Racism

Definition(s):

prejudice, discrimination, or antagonism by an individual, community, or institution against a
person or people on the basis of their membership of a particular racial or ethnic group,
typically one that is a minority or marginalized (https://languages.oup.com/google-dictionary-

en).

3% H QHaH lhumans are subdivided into distinct groups that are different in their social
behavior and innate capacities and that can be ranked as superior or L Q | H (NeWwrhhn, David
M. (2012). Sociology: Exploring the Architecture of Everyday Life (9th ed.). Thousand Oaks,
Calif.: SAGE Publications. p. 405. ISBN 978-1-4129-8729-5)

4y e }E SZ }E] ¢ }( *u%0 E]J}E]SC }( }v & JE PE}IU% }( %o Ee}v
(https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-
migration-glossary/glossary/racism en

®

T a s


https://languages.oup.com/google-dictionary-en
https://languages.oup.com/google-dictionary-en
https://en.wikipedia.org/wiki/ISBN_(identifier)
https://en.wikipedia.org/wiki/Special:BookSources/978-1-4129-8729-5
https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-glossary/glossary/racism_en
https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-glossary/glossary/racism_en

Common definition of Racism VS definition of
G PRESERVERE Racism/Discrimination in the Racial Equality Directive

From the Cambridge Dictionary: racism is represented by policies, behaviours, rules, etc.
that result in a continued unfair advantage to some people and unfair or harmful treatment
of others based on race; or as well harmful or unfair things that people say, do, or think
based on the belief that their own race makes them more intelligent, good, moral, etc.
than people of other races

From Art. 1(1) of UN Convention on the Elimination of All Forms of Racial Discrimination:
Racial Discrimination is S3Any distinction, exclusion, restriction or preference based on
race, colour, descent, or national or ethnic origin which has the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of
human rights and fundamental freedoms in the political, economic, social, cultural or any
other field of public life.”

®

b


https://dictionary.cambridge.org/dictionary/english/policy
https://dictionary.cambridge.org/dictionary/english/rule
https://dictionary.cambridge.org/dictionary/english/result
https://dictionary.cambridge.org/dictionary/english/continued
https://dictionary.cambridge.org/dictionary/english/unfair
https://dictionary.cambridge.org/dictionary/english/advantage
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/unfair
https://dictionary.cambridge.org/dictionary/english/harm
https://dictionary.cambridge.org/dictionary/english/treatment
https://dictionary.cambridge.org/dictionary/english/others
https://dictionary.cambridge.org/dictionary/english/based
https://dictionary.cambridge.org/dictionary/english/race
https://dictionary.cambridge.org/dictionary/english/unfair
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/think
https://dictionary.cambridge.org/dictionary/english/based
https://dictionary.cambridge.org/dictionary/english/belief
https://dictionary.cambridge.org/dictionary/english/their
https://dictionary.cambridge.org/dictionary/english/race
https://dictionary.cambridge.org/dictionary/english/intelligent
https://dictionary.cambridge.org/dictionary/english/moral
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/race
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-glossary/glossary/human-rights_en

Common definition of Racism VS definition of
G PRESERVERE Racism/Discrimination in the Racial Equality Directive

Common definition of Discrimination
Discrimination: treating a person or particular group of people differently, especially in
a worse way from the way in which you treat other people, because of their race,
gender, sexuality, etc. DISCRIMINATION | English meaning - Cambridge Dictionary

The discrimination is an 3X P E UH O O BhaZ ktludes somehow the
racism because the bad or adverse treatment that happens in an episode
of racism (against a specific race or ethnic group) represents
discrimination. Discrimination happening on the grounds of race is racism.

®
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https://dictionary.cambridge.org/dictionary/english/person
https://dictionary.cambridge.org/dictionary/english/particular
https://dictionary.cambridge.org/dictionary/english/group
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/differently
https://dictionary.cambridge.org/dictionary/english/especially
https://dictionary.cambridge.org/dictionary/english/worse
https://dictionary.cambridge.org/dictionary/english/treat
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/their
https://dictionary.cambridge.org/dictionary/english/race
https://dictionary.cambridge.org/dictionary/english/gender
https://dictionary.cambridge.org/dictionary/english/sexuality
https://dictionary.cambridge.org/dictionary/english/discrimination

Common definition of Racism VS definition of
G PRESERVERE Racism/Discrimination in the Racial Equality Directive

In the Race Equality Directive is not mentioned the word Racism. The Directive
define instead the topics of Discrimination (Direct and Indirect), Harassment,
Victimisation and Instruction to discriminate.

s /:}’/’7 2 L T - 5
d.‘oscrim.|.n.a.tlo i
of treating &

tice

After all, according to the United Nations's Convention on the Elimination of All
Forms of Racial Discrimination, there is no distinction between the terms "racial"
and "ethnic" discrimination. R



https://en.wikipedia.org/wiki/United_Nations
https://en.wikipedia.org/wiki/Convention_on_the_Elimination_of_All_Forms_of_Racial_Discrimination
https://en.wikipedia.org/wiki/Convention_on_the_Elimination_of_All_Forms_of_Racial_Discrimination

Discrimination: definition and forms
G PRESERVERE

The EU traditionally recognizes four forms  of
discrimination: individual, structural and institutional.

INDIVIDUAL: the discrimination

arises from the individual INSTITUTIONAL: discrimination
members of a is originated by institutions and
race/ethnic/gender group and laws. It focuses on the actions,
displays its harmful effects on behaviours, decisions of people

ccrimination i i 3 the members of another in positions of power within
Discrimination is a big 3SXPEUHOOD e e e ’ positions ot p ‘
under which is possible to identify

different forms of blame and shaming,
and different grounds of discrimination:
sexual, racial, religious, social,
economic, etc.

STRUCTURAL discrimination
arises in social hierarchi_es that




Discrimination: grounds
f) PRESERVERE

Moreover the discrimination may happen not only on one ground (racial, sexual, social,
economic, etc.) but on different ones. In these cases we speak of multiple discrimination  that
creates a cumulative disadvantage. Is important therefore to distinguish between:

Sequential multiple discrimination + a person suffers discrimination on different grounds and
on different occasions. Example, a woman with a disability suffers discrimination once
because of her gender and on another occasion because of her disability. In this type of
discrimination each incident can be assessed and judged individually.

Additive multiple discrimination + a person suffers discrimination on two grounds but on the
same occasion.
Example a gay woman is harassed because she is woman and gay. Each of the grounds can
be identified independently.

®
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Intersectional Discrimination: Definition and Origin
f) PRESERVERE

Around 1989 a new type of discrimination was coined by Kimberlé Crenshaw, an American civil
rights advocate and a leading scholar of critical race theory, who first spoke of Intersectionality
and Intersectional discrimination to help explain the oppression of African-American women.

Intersectionah! diseriminationn happens when two or multiple grounds
operate in a simultaneous way and interact in an inseparable manner.
The discrimination that arises from these inseparable behaviours is
different from the previous multiple forms of discrimination. What has to
be taken in consideration, in fact, is not the addition of different grounds
of discrimination but their negative synergy. The whole discrimination
cannot be fully understood as the addition of the different behaviours |
alone: is instead the particular intersection of all these factors that
makes her case individual.

e { |




G PRESERVERE Intersectional discrimination in EU and National Law

Intersectional discrimination has not been recognized immediately at a national and EU
level.

Still now the legal and policy frameworks traditionally rely on addressing discrimination
through a single-axis angle while there is a lack of explicit standards for cases involving
intersectional discrimination.

This limited approach reflects how European legal bodies are currently underequipped to
address cases of intersectional discrimination.




Intersectional Discrimination: A case study
f) PRESERVERE

We try to Dbetter explain intersectional discrimination through a
meaningful CASE STUDY:

A young Roma woman is discriminated in the labour market because she is
Roma and is considered p G D Q J H heRaXidéfshe is a woman, and therefore
considered less capable than a man and because she is young and therefore
iInexperienced. In being considered inexperienced, the woman shares certain
experiences of discrimination with young people; in being assumed to fit into a
traditional role, she shares experiences with other women; and in being
perceived as dangerous, she shares experiences with all Roma, including
men. However, all the three grounds of discrimination intercat together and
render the case unique.

®
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Activity 1 : Watch a video and discuss the content

https://www.youtube.com/watch?v=JRci2V8PxW4

&« C & youtube.com/watch?v=JRci2VBPxW4

https://www.youtube.com/watch?v=01isIMOytkE = ©Voulube’ TR =

https://www.youtube.com/watch?v=w6dnj2IyY|E

®

justice problems like racism and sexism are
often overlapping, creating multiple levels

Kimberlé Crenshaw at Ted + Animation

https://www.youtube.com/watch?v=vtkYiyITG1dtalian) MMM s oo & scamo K P S SN o

(5 565 P piace
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https://www.youtube.com/watch?v=vtkYiyITG14
https://www.youtube.com/watch?v=O1islM0ytkE
https://www.youtube.com/watch?v=JRci2V8PxW4
https://www.youtube.com/watch?v=w6dnj2IyYjE

g PRESERVERE

Activity 2

Type: Circle Time
Questions:
How does discrimination work?

How does social context influence our perceptions of race, class, and gender?

How does intersectionality contribute to inequality?
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Overview of main aspects and terms of the Race Equality Directive




Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

RACE EQUALITY DIRECTIVE

Full name: Council Directive 2000/43/EC of 29 June
Implementing the principle of equal treatment between persons
Irrespective of racial or ethnic origin.

Provides sanctions for infringements.The sanctions may
comprise the payment of compensation to the victim and must be
effective proportionate and dissuasive.

®
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Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

Individuals can enforce the Race Equality Directive before the courts, administrative authorities,
or mediatory or reconciliatory Alternative Dispute Resolution p$'5Modies.

A duty is thus imposed on the Member States to make available judicial and/or administrative
procedures to victims of discrimination nationally.

The judicial proceedings in each Member State can follow a different legal avenue; civil,
criminal, labour or administrative.

b



Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

The European Union has long since established the general principle of non-discrimination as one of the
conditio sine qua non for States to accede to the Union itself.

We recall the already mentioned TFE and TFEU to be considered as primary sources in the anti
discrimination legislation.

Before 2000, the EU legislation prohibited discrimination only based on sex (EU Directive 76/207/EEC) and
in the employment and social security fields (EU Employement Equality Directive) .

The Race Equality Directive, adopted in 2000, covers a broader subject including social assistance, security
and access to supply of goods and services. It refers to direct and indirect discrimination, as well as
harassment and instruction to discriminate.

®
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Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

SUW 7KH SXUSRVH RI WKH "LUHFWLYH LV 3WR OD\ GRZQ L
the grounds of racial or ethnic origin, with a view to putting into effect in the Member States the
SULQFLSOH RI HTXDO WUHDWPHQW"’

A4

| U

Art. 3: The Directive applies to 9 Dgeréons, as regards both the public and private sectors,
including public ERGLHVY

Art. 4. The Race Equality Directive (Directive 2000/43/EC) prohibits discrimination on the
grounds of race and ethnic origin. The directive does not cover differences of treatment based on
nationality and statelessness and does not address matters of immigration law.

Under this Directive, the Member States must:
1) provide for a higher level of protection against discrimination in national legislation;

2) have, or create, a specialised body for the promotion of equal treatment on grounds
of race and ethnic origin. @&

e { |




Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

The Directive covers different fields; namely:

 employment & occupation
' vocational training
membership of employer and employee organisations
' social protection, including social security and health care
' education
' access to goods and services which are available to the public, including housing

®



Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

The Directive faces five main areas :

%o Direct Discrimination

%o Indirect discrimination

%0 Harassment

%o Victimization

%o Instruction to discriminate.




Overview of main aspects and terms of the
f.) PRESERVERE Race Equality Directive

Directt discriminationsis happens when one person is treated less favourably than another is,
has been or would be treated in a comparable situation on ground of his or her protected
grounds (art.2(2) a)

An example of direct discrimination is represented by a company that refuses to hire Roma or
Muslim people denying their CV, or hires them with extremely low salary compared to the ones
of other employees with the same position.

Typical scenarios of direct discrimination may include:

- Denied access to employment
- Discriminatory job advertisements
- Difficulties in enrolling to schools
- Bars, restaurants or shops deny entry
- Real estate agencies or owners not renting to minority racial or ethnic tenants
- Racially segregated social housing and education
- Pay differences: in certain Member States statistics indicate that minority men earn less
than majority men and minority women.
®

As we can see, direct discrimination is quite easy to spot. .




Overview of main aspects and terms of the
f.) PRESERVERE Race Equality Directive

Indirectt discriminationn happens where an apparently neutral provision, criterion, or practice would
put persons of a particular racial or ethnic origin at a particular disadvantage compared with other
persons (art.2(2)b)

An example of indirect discrimination: a food factory that does not hire male workers with beards. This
rule is discriminatory toward Sikh men. The reason of the food factory may be legitimate xto avoid hair
In the food *The question that has to be posed although is: can that aim be achieved in a non
discriminatory manner? Yes, the men with beards shall be hired asking them to wear a type of hair net
If or when working with food.

Typical scenarios of indirect discrimination may include:

- Language requirements that are not in fact necessary.

- Inappropriately high requirements of professional or academic qualifications.

- General ban on a profession or activity that is characteristic of a certain racial or ethnic
group (Travelling way of life, fortune telling, collection of scrap metal, street trading).

- Dress codes.

As we can see indirect discrimination is more subtile than direct one and often difficult to R

spot. .




Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

Harassment is represented by an unwanted conduct related to a protected ground with the purpose
or effect of violating the dignity of a person and of creating an intimidating, hostile, degrading,
humiliating or offensive environment.

Even if the purpose is not to harass, a behavior capable to create an hostile environment that
violates a S H UV Rightiyvis sufficient for a finding of harassment. An example of harassment. a
roma worker hired in a fashion company is the target of his co-workers that play on him or her racist
jokes at the workplace, or hate speech, or conducts with similar content in general.

Typical scenarios are: racist jokes or stories at the workplace.

T a s



Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

Victimizationn is represented by any adverse measure (treatment or conseguence) as a reaction to a
complaint or to proceedings where the principle of equal treatment is broken.

An example of victimisation: is where an employee complains about unequal treatment due to racial
discrimination, and the employer as a consequence dismiss or fail to promote the employer.

Typical scenarios: where an employee complains about unequal treatment, and the employer
(individual or organization) responds by dismissing or failing to promote the employee

Insthuctionn to discriminatee happens when
someone gives an order (instructs) someone who is
In some way dependent, to discriminate against
another person.

An example of instruction to discriminate: where the
personnel manager is told not to hire any people of
Roma origin.

Typical scenarios: where
employers instruct their
employees not to refer to a
certain racial group.

®
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Overview of main aspects and terms of the
f) PRESERVERE Race Equality Directive

The Directive also explains how to prove discrimination providing the burdens of proof reversal.

This means that when victims bring, before a court or other competent authority, facts representing
episodes of discrimination, is the respondent that has to prove that there has been no breach of the
principle of equal treatment.
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How frontline workers can use the Directive:
How to help my beneficiaries benefit from the Directive?




How frontline workers can use th&ace Equality Directive
f) PRESERVERE

How to help my beneficiaries benefit from the Directive?

Front-line workers trained with the Race Equality Directive who are reported a crime or an episode
of violence or injustice, will able:

1) to clearly understand if the perpetrated fact may be an episode of discrimination (direct or
indirect, or intersectional discrimination, victimization, harassment or instruction to
discrimination);

2) to intervene as intermediaries in order to solve situations between employer and employees
avoiding the intervention of the judge;

3) to inform the victims of their rights;

4y to fill a complaint or a lawsuit or address them to a legal professional able to deal with the
situation;

5) to inform the victims of the consequences of their actions;

®
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How frontline workers can use th&ace Equality Directive

How to help my beneficiaries benefit from the Directive?

6)

7)

8)

9)

10)

to inform them on the costs or times of justice, helping them to choose the path more suitable
for their situation;

to create a positive environment bringing racialized people to trust the law enforcement
authorities instead of fearing them of misunderstanding or even more harm;

not to criminalize migrants, homeless, poor people helping them instead to give voice to their
complaints;

to help the elimination of institutional discrimination that is the form of discrimination existing
just among the people in position of power,

to understand if the episode of discrimination requires the application of the Race Directive or
other internal laws or remedies even if often there may be cases of overlapping of normative
due to the uncertainty of the situations.

T a s
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Activity 3
Watch the videos and discuss
https://www.youtube.com/watch?v=H|GR-904EMg https://www.youtube.com/watch?v=5N4BUYQJV2Y

€« C & youtubecom/watch?v=HjGR-904EMg

= 3 YouTube ! eu racial equality directive
= E3Youlube ! eu racial equality directive X

elping to mal
ndamental r
j reality for ev

Discover the results of
FRA's Roma Survey 2021

What does FRA's Roma survey reveal?

FRA report on the Racial Equality Directive

47 visua lizzazioni * 22 nov 2022 5 2 GP NONMIPIACE ) CONDIVIDI L SCARICA =+ SALVA .
838 visualizzazioni - 25 gen 2012 5 2 GP NONMIPIACE ) CONDIVIDI & SCARICA =4 SALVA ...

European Union Agency for Fundamental Rights (FRA)
Report on the Race Equality Directive

Where are we now?



https://www.youtube.com/watch?v=HjGR-9o4EMg
https://www.youtube.com/@EUAgencyFRA
https://www.youtube.com/watch?v=5N4BUYQJV2Y
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G PRESERVERE Evaluation of the Topic

From 1 to 4, how would you evaluate this Topic?

1 2 3 4
Not sufficient Sufficient Good Excellent

Do you think you learnt something new? / / Yes/ / No

What are the most important contents you were able to learn from this module? Write down your reflections on a sheet of paper
which you will then read out to everyone.

Would you like to give some suggestions to improve the content? Please write down your thoughts on a sheet of paper which you
will then read to everyone

3
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

WP3 t Development of Training Package and PRESERVERE Online Trainkiig Tool

Curriculum for Frontline workers

The provisions of the Race Equality Directive
Slide 1: Cover

Slide 2: Overview of the Topic

Explain the content that will be addressed:

9 Common definitions of racism VS definition of racism/discrimination in the Race EqualityvBirec
Definitions of Discrimination. The Intersectional Discrimination

9 Overview of main aspects and terms of the Race Equality Directive

9 How frontline workers can use the Directiow to help my beneficiaries benefit from the Directive?

Slide 3: Learning objectives
Explain the objectives to be achieved

9 hv E+S v ]vP §Z u v]vP }( "E Jeu_ v " ]e E]Ju]v S]}v_
9 Understanding the different forms of discrimination

9 Understanding the relevant content of the Race Equality Directive

9 Being able to use the contents of the Directive in one's own work

Slide 4 Cower. Common definition of Racism VS definition of Racism/Discrimination in the Race Equality
Directive

Before showing the next slides, ask participants to provide their definition of racism.
Answers can be written on the blackboard

Slides 5 and 6. Some definitions of Racism

Ask participants to compare the different definitions and give their opinion

Slide 7 Definition of Discrimination

Slide 8: Discrimination/Racism in the Directive

The Directive does not speak of Racism. The Directive only deal with the Discrimijlagibnf course
includes racism being this last one a form of discrimination based on race)irébtv® though defines only
Direct Discrimination, indirect discrimination, Harassment, Victimisation and Instruction to disem

Slide 9Discrimination: definition and forms

Individual Discrimination is the most simple form of discrimination. Is the ahseperson or a group of
people insulting another person or a another grafpeople because of their origins.

Funded by the European Union. Views and opinions expressed are however those of the
author(s) only and do not necessarily reflect those of the European Union or the o @ Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the

European Union
European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

The Institutional discriminations happens when the discriminatory act or speech comes frore peop
position of power within the institutions: the principal of a school, teader of a company ect. Of course,
this form of discrimination is more harmful because involves a debate with powmztile. The action (or
reaction) to the discrimination though requires to be a class action, or to inttedvpublic opinion.

The Hierarchical discrimination is a form of discrimination that involves wdyskems or fields: the health
care system, the school, the job market. Is potentially more harmful ofribtutional one because the
discriminatory behaviour relies not only on a person with powers, but in the syisseth Is very difficult to
face because it relies on old cultural heritage difficult to defeat.

Do you understand the differences between the different forms of discrimination?
Which form of discrimination is in your opinion the most frequent in your countrydviny?
Are some ethnical groups more affected by one or all these forms of discrimination?
Which form of discrimination is, in your opinion the most dangerous and why?

Slide 10Discrimination: grounds

Slidel1: Intersectional discrimination: Definition and origin.

Intersectional discrimination is often explained with a crossroad with four streets coneimgrforth, south,
east and wet. The people discriminated are in the middle of the crossroad, so they receidéstirenination
from all the sides contemporary.

Intersectional discrimination is considered worse than additive discrimination (wiserirdination episodes
happen one after the other)

Ask participants if they are familiar with this type of discrimination.

Why do you think intersectional discrimination creates a higher damage than addam@m@natior?
Is this discrimination common in your country?

Slide 12. Intersectional discrimination in EU and National Laws

Why do you think Intersectional discrimination has not been recognized at a national dedeft)
Slide 13. Intersectional Discrimination: A case study

The case individuates an example of intersectional discrimination where the bias comtemporary to the
victim from three sides: for being a Muslim, for being a woman and forgogiung. The three forms of
discrimination act contemporary. The damage that arises is not just the sum of threedbdissrimination
because each aspect impacts on the other and rendersglimage bigger.

Slide 14. Activity X Watch a video* and Discuss

[*Video Kimberlé Crenshaw at TED Animatiatios://www.youtube.com/watch?v=JRci2V8Px\4

https://www.youtube.com/watch?v=01isIMOytkE

https://www.youtube.com/watch?v=w6dnj2IyYjE
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https://www.youtube.com/watch?v=JRci2V8PxW4
https://www.youtube.com/watch?v=O1islM0ytkE
https://www.youtube.com/watch?v=w6dnj2IyYjE

P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

https://www.youtube.com/watch?v=vtkYiyI TG 1@talian)

(Each partner should search for a video in their own language, if necessary)
Other videos on Intersectionality:

https://www.youtube.com/watch?v=tJcPnC_Jcg4

https://www.youtube.com/watch?v=-885E7qqVB4

https://www.youtube.com/watch?v=cNEDS5BP C8

= 3YouTube

What is Intersectionality? (Kimberlé Crenshaw, Applying it to Environmentalism, + the Start of IE)

12.805 visualizzazioni (5268 @ ROM 2 cONDIVIDI L SCARICA §¢ CLIP =+ SALVA ...

Slide 15: Activity 2 Circle Time

Circle Time is a structured form of colleague support to mobilise adult thinking alprablem and to
arrive at agreed strategies. Participants can be stimulated with some targeted questions. E.g.

How does discrimination work? How does social context influence our perceptions oflease and
gender? How does intersectionality contribute to inequality?

To explore the topic furtherwe recommend watching the following video "Stereotypes vs. Prejudict
Discrimination

https://www.youtube.com/watch?v=6Hr2XpBc B4

It can provide an important outline for the trainer to conduct the lesson.
It could also be useful for an activity with participants, who could be askpdotdde definitions before
watching the video
/v $Z]+ A] }U A [oo ](( & v§] & SA v 3 E }9C}vU % EAi| ]
several important social psychological concepts and hypotheses related to edcltjng what cause
them to arise in the first place.

Stereotype: A belief, positive or negative, about the characteristics of membersafatigat is applied
generally to most members of the group; can lead to prejudice.

Prejudice: Drawing negative conclusions about a person, group of peopgl&jation prior to evaluating
the evidence; can lead to discrimination.

Funded by the European Union. Views and opinions expressed are however those of the T
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https://www.youtube.com/watch?v=vtkYiyITG14
https://www.youtube.com/watch?v=tJcPnC_Jcg4
https://www.youtube.com/watch?v=-885E7gqVB4
https://www.youtube.com/watch?v=cNEDS5BP_C8
https://www.youtube.com/watch?v=6Hr2XpBc_B4
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Discrimination: Negative behavior toward members of out-groups. In-group: A traiyve identify with
or see ourselves as belonging to.

Out-PE}pu%W PE}u% $Z § A Iv[E8 o}vP 8} v I}E §Z § A A] A
Implicit Stereotypes and Prejudice: Stereotypes and prejudice that we are unaware of.

Explicit Stereotypes and Prejudice: Stereotypes and prejudice that we are wslgseiwvare of.
Confirmation Bias: The tendency to seek out evidence that supports our beliefs and degy, digifigtort
evidence that contradicts them.

Cognitive Misers: A term used to describe how, as humans, we seek to use ona} auighitive resource
when explaining the world around us.

In-group Bias: The tendency to favor individuals within our group over those from outsidewur gr
Ultimate Attribution Error: The assumption that behaviors among individual mendfexr group are du
to their internal dispositions.

Out-group Homogeneity: The tendency to view all individuals outside our group as highly similar
Scapegoating: The act of blaming an out-group when the in-group experienceationsor is blockec
from obtaining a goal.

Slide 16. CoveOverview of main aspects and terms of the Race Equality Directive

Slide 17: Short table of the Race Equality Directive: full name and sanctions

Slide 18: Overview of the Race Equality Directive

Slide 19 Overview of the situation ante (before) the Directive.

Slide 20: purpose, application, grounds of the Directive- Obligations of thebktestates under the Directive
Slide 21: Fields covered by the Directive

Slide 22: Five main areas of the Directive specifically explained in the follodexy23, 24, 25, 26 and 27
Slide 23: Direct Discrimination definition and typical scenarios

Slide 24: Indirect Discrimination definition and typical scenarios

Slide 25Harassment definition and typical scenarios

Slide 26: Discrimination and Instruction to discriminate definition and typical scenarios

Slide 27: The burdens proof reversal. The reason of the burden proof reversalgipvs due to the fact that
the burden of the proof may be to hard if not impossible for the victims. grogision means though to
render easy the undertaking of legal actions against the perpetrator of a discrimination.

For more information on the provisions of the Directive
Council Directive 2000/43/EC of 29 June 2000 implementing timeiplé of equal treatment betwee
persons irrespective of racial or ethnic origifou can find the full text - and its versions in the differe
languages - at the linkttps://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000L0043
Directive2000/43/ECt or the Race Equality Directivieprohibits discrimination on grounds of race a
ethnic origin. It covers the fields of:
X employment & occupation

x vocational training

Funded by the European Union. Views and opinions expressed are however those of the
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x membership of employer and employee organisations

x social protection, including social security and health care

x education
X access to goods and services which are available to the public, including housing
Under this Directive all Member States must have, or create, a specialised body foothation of equal
treatment on grounds of race and ethnic origin.
The legislation sets ouinimum requirements. Member States may therefore provide for a higher |
of protection against discrimination in national legislatic
[https://ec.europa.eu/commission/presscorner/detail/len/MEMO_07_257]

Slide 28. Cover: How frontline workers can use the Diredtleg to help my beneficiaries benefit from the
Directive?

Slides 29 and 30:
Slide 29: List of the reasons why the Directive acknowledgement will be useful to the lzeresfici

The acknowledgement of the Directive does not represent only a matter of personal culture blg®tiad
beneficiaries to effectively deal with discrimination matters. The evaluation, discuasid debate on the
topics of the directive will render the beneficiaries more aware, expert and able to facdiffieeenc
discrimination cases in the correct way choosing between different paths and watitt@repisodes with an
impartial point of view.

Slide 300ther reasons for the usefulness of the Directive to beneficiaries.

Front-line workers not trained with the Race Equality Directive who are reported a criareapisode of
violence or injustice, may:

1) }v[8 & o]l J( v %]e} v lve] & ]* EJu]lv S]}vE BZ]}( o}
the law enforcement to admit bias if they are not aware of the importance of their role;

2) not be able to inform the victims of the path or steps to undertake and prefer avoid tondtathe
discrimination itself;

3) not be aware of the consequence of the actions of the victims and unable to helptthdthin a
complaint or to address them to a legal professional for a lawsuit;

4) create a negative environment avoiding racialized people to address the law enforcauntearities
fearing to be misunderstood and hopeless of any help;

5) criminalize migrants, homeless or poor people not being able to recotiréireneeds or the episode
of racism against them;

6) create even more institutional discrimination against the already racialized grouihe weak ones.

Slide 31. Activity 3

Watch the videos and discuss

Funded by the European Union. Views and opinions expressed are however those of the
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2 Videos fronturopean Union Agency for Fundamental Rights (FR&port on the Racial Equality Directive
https://www.youtube.com/watch?v=H|GR-904EMg

and https://www.youtube.com/watch?v=5N4BUYQJV2Y

Slide 32: Cover of Evaluation of the Topic

Slide 33: Evaluation of the Topic

Funded by the European Union. Views and opinions expressed are however those of the
author(s) only and do not necessarily reflect those of the European Union or the o @ Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the European Union
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G PRESERVERE Overviewof the Topic

A
<IZ Zl> Common definitions of victim VS definition of victim in the 9 L F WRigh¥s\Directive
v

<'VCA>4'> Overview of main aspects and terms of the Directive. The evolution of the 9LFWLP?
£<;4 Rights Directive: New 9 L F WRighV $trategy 2020-2025

<'VCA>4'> How frontline workers can use the Directive: How to help my beneficiaries benefit from
£ the Directive?
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Learning Objectives

%, Understanding the meaning of victim

¥ Understanding the main contents of the EU Directive on the protection of victims

¥, Being able to use the contents of the Directive in one's own work
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Common definitions of victim VS definition of victim in the Directive




Common definitions of victim VS definition of victim in the Directive

r“1
@
B
A 1

"Victims" means persons who, individually or collectively, have suffered harm, including
physical or mental injury, emotional suffering, economic loss or substantial impairment of their
fundamental rights, through acts or omissions that are in violation of criminal laws operative
within Member States, including those laws proscribing criminal abuse of power.

G PRESERVERE

The common Definition of Victim in law:

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power | OHCHR

®
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https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse#:~:text=%22Victims%22%20means%20persons%20who%2C,within%20Member%20States%2C%20including%20those

G PRESERVERE Common definitions of victim VS definition of victim in the Directive

The 9L FW RigHts/Directive gives a clear and broad definition of Victim. This includes the
following concepts:

a) Every person that suffered harm from a crime is a victim (therefore not only direct victims of
crime, but also family members of victims who die as a result of crime).

b) The suffering may be objectively measurable (economic loss or physical harm but also
mental or emotional harm).

c) The harm must be directly caused by a crime.

d) The crimes are defined in the national criminal law.

Victims' Rights Directive: Frequently asked Questions (europa.eu)

Victims' rights in the EU (europa.eu)

T a s



https://ec.europa.eu/commission/presscorner/detail/hr/MEMO_15_6113
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/criminal-justice/protecting-victims-rights/victims-rights-eu_en
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Overview of main aspects and terms of the Directive
f) PRESERVERE

9,&7,096 5,*+76 ',5(&7,9(

Full name: Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012

Establishing the implementation of the EU anti-racism legal framework in the European States
minimum standards on the rights, support and protection of victims of crime, and replacing
Council Framework Decision 2001/220/JHA.

®
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The Victim's Rights Directive: a general overview
f) PRESERVERE

The 9L F W RiBNt8/Directive represents one of the fundamental instrument of the EU for the
protection of the victims' rights.

It was adopted in 2012. EU countries had to implement it by 16 November 2015. In 2013,

the European Commission issued a guidance document to assist EU countries in this
process.

The aim of the Directive is to grant to all the victims of a crime to receive support and protection
together with appropriate information rendering them able to participate in criminal proceedings.
Victims shall be recognised and treated in a respectful and sensitive manner by all
actors/operators coming into contact with them.

®
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The Victim's Rights Directive: a general overview
f) PRESERVERE

Victims with specific needs  should be treated even more carefully in order to protect them from
secondary victimisation and intimidation. Such victims may also access to specialised support
services. As well special provision occur when the victim is a child.

In particular, specific rules are given for the following groups of victims:

victims of human trafficking,
child victims of sexual exploitation,
victims of terrorism.

b


http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/organized-crime-and-human-trafficking/index_en.htm
https://ec.europa.eu/home-affairs/what-we-do/policies/organized-crime-and-human-trafficking/child-sexual-abuse_en
https://ec.europa.eu/home-affairs/what-we-do/policies/crisis-and-terrorism/victims

G PRESERVERE The Victim's Rights Directive: a general overview

The Directive was not immediately transposed or well transposed into the
countries legal orders. This caused a scarce effect on the Y L F Wigt firdtection.

On 11 May 2020, the European Commission adopted a Report on the
implementation of the 9L FW LReghd¢ Directive that showed the incomplete
transposition and/or incorrect implementation of the EU rules into national legal
orders.

The EU set up an European Network on 9L F W LRWt§ to assist the national
authorities in the implementation of the Directive The Network provides a forum of
national experts who exchange best practices and discuss the correct application of
the transposed law.

®
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G PRESERVERE The Victim's Rights Directive: a general overview

On 28 June 2022, the European Commission adopted its an evaluation plan ofthe OSLFWLP |V
Rights Directive.

The evaluation plan showed the great improvement brought by the 9 L F W RIBhNSYDirective has
greatly enhanced the Y L F WdoRt\idins in terms of safety. The Directive has also contributed to
reduce the risk of negatives effect from the participation in criminal proceedings and from the
contacts with the offender.

On the other side the evaluation plan also points out situations of weakness where victims FDQ W
fully rely on their rights due to a lack of clarity and precision in the drafting of some of the rights in

the Directive. In particular, victims should be able to take more active role in the criminal
proceedings and have easier access to compensation.

®
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The 'L UHF Wounpd$§ \is to offer support and protection
of victims of crime ensuring a minimum standards of rights
making sure that they are treated with respect, receive
proper protection and access to justice.

It applies to victims of crime and their family member,
Specials provisions are provided for victims with special
needs or minors.

Main areas of the Directive : The Directive provides
victims with a right to information , a right to understand
and to be understood , a right to access in criminal
proceedings. | t provides support and protection in
accordance with the Y L F WindRidJal needs.

ODLQ DVSHFWYV DQG WHUPV RI WKH 9LF
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Right to protection Right to
and to individual understand and
assessment

be understood

o®

{1 4 )
information

Victims’ rights
under

O& new EU rules
M

Right to participate
in criminal
proceedings

Image: https://commission.europa.eu/system/files/2021-

HXBYLEFEWLPIVBULJKWVBGLUHFWLYHBII



https://commission.europa.eu/system/files/2021-12/eu_victims_rights_directive_factsheet_february_2017_en.pdf
https://commission.europa.eu/system/files/2021-12/eu_victims_rights_directive_factsheet_february_2017_en.pdf

ODLQ DVSHFWYV DQG WHUPV RI WKH 9LF
GPRESERVERE

1 Right to understand and to be understood

The communication with victims must be simple and accessible. This means that it must be adapted to
the victims specific needs (linguistic capacity, age, language, disability, etc.).

Right to be informed about their rights

Victims should be informed by the authorities about their rights (the type of support protection, legal
advice or compensation they can obtain, the procedure to make a complaint, etc.). All the information
must be given from the first contact by a competent authority.

T a s
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T Right to be informed about their case /to participate to criminal proceedings

In case of criminal proceeding victims must be informed about their case: time and place of the trial,
steps in the case, final judgment. They as well have the right to be heard during the proceedings.
Victims should - if they wish - also be informed about the release or escape of their offender. They
should also be informed if the offender will not be prosecuted and will have the right to have a
revision of the decision reviewed if they do not agree with it.

T Right to interpretation and translation

Victims that G R Qufiddrstand or speak the language of the criminal proceedings, must receive
interpretation and translation free of charge if they request it.

®
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Right to support

Victims must have access to free of charge support services such as shelters, trauma support and
counselling adapted to different types of victims.

Right to safeguards in the context of restorative justice

If restorative justice proceedings are used in the national system, they are used in the interest of the
victim and the victims shall be protected from the risks of further suffering related to contacts with the
offender.

Right to protection

Victims must be protected from the offender throughout the criminal proceedings.

®
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t Right to privacy

Victims have a right to their privacy during the criminal proceedings. Personal data must be used In
accordance with the national rules on data protection. In particular must be avoided the public
dissemination of any information that could lead to the identification of a minor.

SLIKW WR LQGLYLGXDO DVVHVVPHQW RI YLFWLPVY SURWHFW

Victims have a right to the individual assessment of their individual protection needs. The competent
authorities (police, prosecutor) and/or specially trained staff will assess the individual needs of every

victim, and identify the victims who are the most vulnerable. Such victims will be protected by specific
measures.

®
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&KLOGUHQTYVY ULJKWYV

Children, as vulnerable victims, should always benefit from the specific protection.

The Directive sets up a general principle according to which the F K L &k ibterest should always
prevail in the application of the Directive.
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G PRESERVERE

The two purposes are: 1) empowering victims of crime and 2) working together for victims'
rights .

Concrete actions must be taken at EU level by the European Commission, national level by the
Member States and at civil society levels by national stakeholders over the next five years.

It has five key priorities: 1) effective communication with victims and a safe environment for victims
to report crime; 2) improving support and protection to the most vulnerable victims; 3) facilitating
victims' access to compensation; 4) strengthening cooperation and coordination among all relevant
actors; 5) strengthening the international dimension of victims' rights.

The implementation of this strategy will be regularly monitored, through regular meetings of the
Victims' Rights Platform to update actions under the responsibility of different actors.

®
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How frontline workers can use the Directive:
How to help my beneficiaries benefit from the Directive?
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G PRESERVERE How frontline workers can use the 9 L F W IRRJNit¥ Directive

How to help my beneficiaries benefit from the Directive?

If a case of discrimination has been perpetrated and the victim is facing a lawsuit (mediation or any
other proceeding), a frontline worker trained with the 9 L F W RigHisvDirective may help the victim in
front of the court by granting:

™ A correct information to the victim about their rights (including the right to psychological
assistance);

™ The recognition of the Y L F WechrirINidhs;

™ Protection or help from intimidation;

™ That the victim is aware of what is going on in the legal proceeding understanding them and being
able to actively participate;

™ That the victim understands the clear amount of financial damages due by the state or by the
offender through legal pronunciation, mediation or other form of restorative justice

®
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G PRESERVERE How frontline workers can use the 9 L F W IRRJfit¥ Directive

How to help my beneficiaries benefit from the Directive

If a case of discrimination has been perpetrated and the victim is facing a lawsuit (mediation or any
other proceeding), a frontline worker not trained with the 9 L F WRighfs\Directive may not be able to:

1) grant a respectful treatment of the victim because may not be able to understand correctly the
Y L F WehrRiidhs (under a psychological, human but also legal aspect);

2) protect the victim from intimidation coming from the author or the institution; The frontline worker
may not be aware that the victims are often afraid not only of the author of the discrimination but
also of the institutions and by an unfriendly environment;

3) support the victim with psychological assistance;

4y make the victim aware of what is going on in the legal proceeding, understanding them and being
able to actively participate;

5) be sure that the victim understands the clear amount of financial damages due by the state or by
the offender through legal pronunciation, mediation or other form of restorative justi

®
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Activity

< c (ﬂ youtube.com/watch?v=PhLKuRBKLGO

= @ Youluhe" eu victims' rights directive

Watch the video and discuss

| Opening Speech

Saskia Bricmont

What do you think?

The Greens/EFA in the European Parliament

Vision For A Revised Victims' Rights Directive - Event recording

58 visualizzazioni * 21 nov 2022 5 2 GP NONMIPIACE ) CONDIVIDI | SCARICA =4 SALVA ...

https://www.youtube.com/watch?v=PhLKURBKLGO



https://www.youtube.com/watch?v=PhLKuRBKLG0
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G PRESERVERE Evaluation of the Topic

From 1 to 4, how would you evaluate this Topic?

1 2 3 4
Not sufficient Sufficient Good Excellent

Do you think you learnt something new? / / Yes/ / No

What are the most important contents you were able to learn from this module? Write down your reflections on a sheet of paper
which you will then read out to everyone.

Would you like to give some suggestions to improve the content? Please write down your thoughts on a sheet of paper which you
will then read to everyone

3




g PRESERVERE

PRESERVERE partnership:

Ay

cooperatva sociale PA University of . see
S. saturmnoGoAus Central Lancashire Lai-momo Multiiizlu)
UCLan Collective
. ' 1 CENTRE FOR
center for Socicl £a\} EUROPEAN PEOPLE "% Amsterdam University
' Innovation &’\2‘“""'U'I"(’VA' WN ’{3 of Applied Sciences
F DATION

THEMISTORLES AND P Mg

FOLLOW US ON

00

preservere-eu-project




P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

WP3 t Development of Training Package and PRESERVERE Online Training Toolkit
Curriculum for Frontline workers
The provisions of the Victims Directive
Slide 1: Cover

Slide 2: Overview of the content

Explain the content that will be addressed:

x Common (]Jv]&]}ve }( A] 3Ju s~ (Jv]8]}v }( A] 8Ju ]Jv 8Z s] 8Ju[e Z]PZ5
x Overview of main aspects and terms of the DirectidZ A}ous]}v }( 3Z s] SJue[ Z]PZ5-

E A s] 8Jue[ Z]PZ§ "2@@53% PC 1ifi
x How frontline workers can use the Directivgow to help my beneficiaries benefit from the
Directive?

Slides 3: Learning objectives
Explain the objectives to be achieved

X Understanding the meaning of victim
X Understanding the main contents of the EU Directive on the protection of victims
x Being able to use the contents of the Directive in one's own work

Slide 4: Cover. Common definitions of victim VS definition of victim in the Directive
Slide 5Common definition of victim

Ask participants to provide their definition of victim

Slide 6 The definition of victim on the Directive

Ask participants to compare the different definitions and give their opinion

Slide 7: CoverKk A EA] A }( §Z u Jv *% &e v & Eue }( §ZThe pvdluti¢m cZiHe Z & «
s] &lue[ Z]PZ&s |GE] &AW ERZE ~&@28 PC Tifi

The Victims' Rights Directiestablishes minimum standards on the rights, support and protectio
victims of crime and ensures that persons who have fallen victim to crime are recognisedated with
respect. They must also receive proper protection, support and access to justieeDiféctive
considerably strengthens the rights of victims and their family members to informasiopport and
protection. It further strengthens the victims' procedural rights in criminal procegdiThe Directive als
requires that EU countries ensure appropriate training on victims' needs for thosealsffidio are likely
to come into contact with victims

It may be useful for the trainer to explore the topic at this linips://commission.europa.eu/strategy-
and-policy/policies/justice-and-fundamental-rights/criminal-justice/protectwigtims-rights/victims-
rights-eu_en
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Slide 8: Short Synoptical frame of the Victims Rights Directive
Slide 9: General overview of the Victims Rights Directive and aims
Slide 10: |E 3]A [+ % (] PE}pu% e 3} %o E}S &

Slide 11:dZ Ju% o0 u v& §]}v }( $Z JE E]A W Z %)}ES }v SZZ]RZso LB $EIN v
andthe HE}% v E SA}EI }v s] &Jus[ Z]PZ&e

Slide 12Evaluation plan of the Directive

Slide 13The Directive specific aspects: purposes, application, areas.

Slide 14: list of the rights protected in the directive

Slide 15: list of the rights protected in the directive

Slide 16: list of the rights protected in the directive

Slde 17: list of the rights protected in the directive

Slide 18: list of the rights protected in the directive®% ](] 00C §Z Z]o & v[e E]PZS-

Slide 19:dZ A}opus]}v }( 8Z s] §Jue[ Z]PZ3s ]E 3§]A W E085sjurpdses] Z]PZ3§ *
actions and key priorities

Slde 20: Cover How frontline workers can use the Directitdow to help my beneficiaries benefit from the
Directive?

Slide 21: The knowledge of the Victims Right Directive is not just a mattersdral culture but again is
fundamental to know and understand all the rights of the victims. Often these riglis as} ~} A]}ue_ 3Z 3
difficult to understand how easily they may be trampled. The Directitefispecific rights empowers the
beneficiaries to better understand and to be able to effectively act in case of breach of the victims rights.

If a case of discrimination has been perpetrated and the victim is facing a lgws&dtation or any other
%o E } JvPe U (E}vso]v A}EI E v}3 SE Jv A]8Z 8Z s] 8lue[ Z]PZ&« ]

X grant a respectful treatment of the victim because may not be able to understangctly the
Al 8lu[e }v ]18]}ve ~pv E %o lutalo }g@dl aspdcty pu v

X protect the victim from intimidation coming from the author or the institution; Trentline worker
may not be aware that the victims are often afraid not only of the author of teerination but
also of the institutions and by an unfriendly environment;

X support the victim with psychological assistance;

x make the victim aware of what is going on in the legal proceeding, understatiggm and being
able to actively participate;

X be sure that the victim understands the clear amount of financial damages due Isyate or by the
offender through legal pronunciation, mediation or other form of restorative justice.

Slide 23. Activity: Watch the video and discuss
https://www.youtube.com/watch?v=PhLKuRBKL GO
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On 11 May 2020, the European Commission adopt€BE a%} ES }v §Z Ju%eo u vS 8]1}lv }( §Z s
Directive The report assesses the extent to which Member States have taken the necessary measures to
comply with its provisions.

39 video fhttps://www.youtube.com/watch?v=PhLKURBKLGO0]* “s]e]}v (}&E E A]- s] S]u
]E $]@n 16MNovember, Victim Support Europe and Saskia Bricmont jointly hostisiba for a revised

Victims' Rights Directive' event to officially launch the new 'National FramefeorComprehensive Victim

Support' policy document; a testimony of how practice- and ewigdrased decision-making is bringing

improvements to the victim support system in Europe.

As the European Commission has announced a possible proposal to revise the RigittssDirective by
March 2023, we believe it is crucial to seize the momentum to raise awarandsiebate on this topic. This
revision is indeed essential because it has the power to strengthen existing righabliskstclearer
obligations for Member States and new rights for victims.

The event aims to exchange on the way forwardHo § Z ME}% Vv }tuu]ee]}v[e %o E&}%}e 0 }
Rights Directive, and how the European Parliament can strengthen the téstl@gislative process. It also

has the objective to discuss the challenges and opportunities to have a comprehandieffective Victims

Rights Directive.

As we look forward to this EU action, Victim Support Europe (VSE) is calling foclastge in the way we

address victims rights. We need a long term, strategic and systemic approaltthi rights established for

Vi SJueX dZ]e u ve ]Jv % ES] po & SZ S ]v @E +e]JvP A] S]ue[ v (}E %
the operation of individual and disparate support organisations. Rather, every countryappigtach this

from the perspective of national support framework.

d} €& Jv(}&E §Z o u J81}vU s] 8Ju "p%%}ES HE}% %S % «EA DB PJE o
(E u A}YEI JE Ju% E Z ve]A s] 8]Ju "n% % }ES[U AZ] Z Jue 8} ¥ vP §Z
actions for victims from a silo approach with each organisation operating glessphere and single
perspective, to one where every entity that comes into contact with victims dodgom a victim-centred,

human rights perspective. We will put this research piece forward not as a criticimadfis in place, but

to show what opportunities exist to improve the EU support system even further.

Read the National Framework for Comprehensive Victim Support policy paper [migpe://victim-
support.eu/publication... Victim Support Europe's websitérttps://victim-support.eu/ The Greens/EFA
website:https://www.greens-efa.eu/en/

Slide 24: Cover of Evaluation of the Topic

Slde 25: Evaluation of the Topic
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Practical Scenarios

We are about to present you with three scenarios depicting situatiorof
discrimination that your beneficiaries may experience.

We ask youto cooperatein trying to resolve these situations the light of the
regulationswe have elaboratedn
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Scenario number 1

Mr. G, a Ghanaian, applied for a position of engineer in computer services. His
written exam impressed the employer because he answered the multi choice
guestions reaching the highest score and gave to the open questions creative
and innovative answers.

Consequently, Mr. G was invited to the oral interview. When the employer saw
him and realized that he was black skin and he told Mr. G that the position was
filled. In the place of Mr. G was hired a French employee with lower skills.

The co-employer Mr. Y (or the personnel selection staff) was (were) not happy for
this decision but G L Gvafitwto argue with the principal and therefore GLGQ W
complain.

R
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Scenario number 1 +1st question

¥4 In your opinion, is this a case of direct or indirect discrimination?

Y2 Why?




f) PRESERVERE
Scenario number 1 +2nd question

What do you think Mr. G should have done, according to the
legislation and jurisprudence on the specific action that \RXfYH
learnt in the Modules 2 and 3?




f) PRESERVERE
Scenario number 1 +3rd question

What could you have done in your role as professionals if Mr G
had asked you for help?
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Scenario number 2

Ms. A is a Roma person who cannot read or write English, but she can read
and write Italian and is fluent in speaking both Italian and English.
She applied for a position of personal gym trainer for Italian people.

During the face to face interview the employer, realizing that Ms. A was a
Roma person, asked her to take a written test in English and she failed. She
therefore G L (g@t¥h& job.

Ms. A spoke to a friend about the happening and she suggested to address a
lawyer or a Roma citizen labor union.

R
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Scenario number 2 +1st question

¥4 In your opinion, is this a case of direct or indirect discrimination?

Y2 Why?




f) PRESERVERE
Scenario number 2 +2nd question

What do you think Ms A should have done, according to the
legislation and jurisprudence on the specific action that
\ R X fl&akht in the Modules 2 and 3?
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Scenario number 2 +3rd question

If you were a union counsellor, what would you do if Ms A
approached you to complain?
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Scenario number 3

A company offers its existing employees the chance to apply for an
internal job opening. Only employees with degrees obtained from UK
universities may apply. This would exclude people who gained their
degree in another country from applying for the role. Mr J is a very
skilled employee who obtained his degree in a Greek University;
therefore Mr. J cannot apply for the wished internal job. The internal
workers labour union warned the employer of the risk of indirect
discrimination.




f) PRESERVERE
Scenario number 3 t1st question

% In your opinion, is this really a case of discrimination?

% If so, is it direct or indirect?
Y2 Why?




f) PRESERVERE
Scenario number 3 +2nd question

What would you do if you were a member of the internal workers labour union?




f) PRESERVERE
Scenario number 3 £3rd question

What would you do if you were the employee Mr J?




g PRESERVERE N
Activity

Type: Debriefing and Reflection

Questions: Please reflect on the cases discussed again.

What lessons have we learnt from our experiences in dealing with people who are subject to
discrimination?
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WP3 t Development of Training Package and PRESERVERE Online Training Toolkit

Curriculum for Frontline workers

Practical Scenarios
Implementation:

The scenarios proposed in these slides are an addition to the scenarios already priespreedus topics.
They can however be useful for conducting group reflection with participants.

Explain the meaning of the Practical Scenarios. They should serve as a synthesis of the knowlagtgdatte
in the previous Topics, in a practical, exercise-based manner.

In our case, the three scenarios will be useful to test whether participants are able evstimad when a
given situation is characterised as discrimination or not, and if so, whether it is directr@cindi

For each scenario, participants are asked three questions - Suggested answers are given irstoe tiwe
slides

Slide 1: Cover
Slide2: Presentation of the 1 scenario

Mr G, a Ghanaian, applied for a position of engineer in computer seriHewritten exam impressed the
employer because he answered the multi choice questions reaching the highest scomvartd the open
guestions creative and innovative answers. Consequently, Mr G was inviteddoathirterview. When the
employer saw him and realized that he was black skin and heMol@ that the position was filled. In the

place of Mr G was hired a French employee with lower skills. The co-employ#r (blr the personnel

e 0 8]}V 8 ((* A e ~A E ¢+ V}S Z %%C (}JE 5Z]- J°1}v %&E 1Y V%6 A ws
§Z & (}& ] Vv[S }u%o JvX

Slide 3Question 1:In your opinion, is this an episode of direct or indirect discrimination? Why?

Suggested Answeilt is a case of direct discrimination, because Mr G was treated less favorably thharano
employee on the grounds of his nationality.

Slide 4Question 2 What do you think Mr G should have done, according to the legislation andrjudtespce
}v §Z <% ](] §]1}v 83Z 8§ C}lu[A sd,2@w®¥]v 3Z D} po

Suggested AnswerMr G should complain with the employer reporting the endured discriminaticth an
eventually address the situation to a lawyer or to a labour union.

Mr G could also have search for a helpline in matter of discrimination in order to get saguime.

Slide 5Question 3:What could you have done in your role as professionals if Mr G had asked you for help?
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author(s) only and do not necessarily reflect those of the European Union or the o @ Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

Suggested Answel:would have investigated the case further with Mr G and, once | had established that he
had been discriminated against, | would have suggested that he contact the fomionediation or get a
lawyer and take legal action

Slide 6 Presentation of the 2nd scenario

Ms A is a Roma who cannot read or write English, but she can read and write Italian aeatisifipeaking
both Italian and English. She applied for a position of personal gym trainealfanipeople. During the face
to face interview the employer, realizing that Ms A was a Roma person, askédl tage a written test in
vVPo]*Z v ¢«Z (]Jo X *Z §Z & (}& ] vVv[S P S38Z i} X De <%}l 8} (&
suggested to address a lawyer or a Roma citizen labor union.

Slide 7Question 1:In your opinion, is this an episode of direct or indirect discrimination? Why?

Suggested answeil his case could hide an example of indirect discrimination because the esnpkked a

skill that, for the required position, is not strictly necessary unless he is able to shothheéharoficiency in

E JvP v AE]3]vP vPo0]*Z ]+ ~P vulv } H% 3]}v oS3{BVXU]@® usS¥Z3S DPE
could have not carried out her duties effectively without that skill.

Slide 8Question 2 What do you think Ms A should have done, according to the legislatid jurisprudence
on the specific action that you have learnt in the Moduleg and 37?

Suggested answeMs A should have complained about the written test arguing that it washaoessary
considering the job she applied for (a gym trainer for Italian people).

In a second step, she should address a lawyer or a labour union.
Slide 9Question 3 If you were a union counsellor, what would you do if Ms frapched you to complain?

Suggested answer would try to contact the employer and make it clear that the company's behaviour
discriminated against Ms A and try to understand the reasons for the restriction.

| would try to find a dialogue with the employer to clarify the reasamstiie restriction and make it clear
that the behaviour may constitute indirect discrimination.

In the worst case, | would write a formal letter to the employer settingtba facts and warning him of the
consequences of the discrimination.

Slide 10Presentation of the 3 Scenario

A company offers its existing employees the chance to apply for an intelmalpening. Only employees
with degrees obtained from UK universities may apply. This would exclude people wkd t#ir degree
in another country from applying for the role. Mr J is a very skilled emplay®eobtained his degree in a
Greek University; therefore Mr J cannot apply for the wished internal job. The intermiabrgdabour union
warned the employer of the risk of indirect discrimination.

Slide 11Question 1 In your opinion, is this really a case of discrimination? If so, is it diretliirect? Why?

Suggested answeiThis may be a case of indirect discrimination, though in this case the empiayehave
justifiable reasons for adopting the policy. For example, it may be difficult or impractidcaefcompany to
verify the quality and relevance of non-UK qualifications.
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Slide 12Question 2:What would you do if you were a member of the internal workers labour union?

Suggested answel would suggest to the company to take a proactive approach specifying the rezsons
the restriction in order to reduce the risk of unlawful discrimination.

Slide 13Question 3 What would you do if you were the employee W

Suggested answer/ A}po <% | A]3Z uC % E]v ]% o <I]JvP Z]Ju §Z @& f§¥ve }( &
consider the matter addressed, | may make a claim to the tribunal for unlawful discrimination.

Slide 14: Debriefing

Questions: Please reflect on the cases discussed again. What lessons have we learnt from @mncexsgari
dealing with people who are subject to discrimination?

Obviously, it is also very important to value answers that do not diretsiwer the suggested question
but rather open up other scenarios as well as long as they are related to the topics

Funded by the European Union. Views and opinions expressed are however those of the e
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Overview of the topic

The principle of supremacy of EU Law: Theory and
Practice

focus on anti-racism policies

Practical case study

i
g The EU anti-discrimination legal framework, with a

T a s
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The principle of Supremacy of EU Law

What is the principle
of supremacy of EU
law?
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The principle of Supremacy of EU Law

+ E}S ZZ] E E Z] oihtha %rige that ¢alidity of national
law depends on its compliance with EU law

B

+ Obligation torefrain adopting lawsthat are inconsistent with EU
law

+ duty to modify laws that are so inconsistent
+ set asideconflicting national measureg inapplicable
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The principle of Supremacy of EU Law

t+ Costa v ENEL

£ Italian citizen claimed that he did not need pay a higher price for electricity
as a result of the nationalisation of the Italian electricity sector, because it

was in violation of the EEC law
+ Was nationalisation of energy provider compatible with EU law?

t Italian legislation passed after Italian Accession to EEC

+ Does EU law or national law take priority?

+ Guidance to the Italian Constitutional Court

R
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Judgment iCosta v ENERationale?

t N C }JVSE S AlSZ }E& Jv €C ]Jv8 Ev §]}v o 8§
created itsown legal system which[..] became an integral part of
the legal systems of the Member States and which their courts are
pound to apply.€Ye 8Z D u @& ~"§ 8§« Z A o]Jul]s8 8§
rights, albeit within limited fields, and have thus created a body of
aw which binds both their nationals and themselves.

+ The Integration into the laws of each Member State of provisions
which derive from the [EU], and more generally the terms and the
spirit of the Treaty, make itnpossible for the States, as a corollary,
to accord precedence to a unilateral and subsequent measure over

O P o CesS u %0 S C SZ u }v .
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+

Judgment iCosta v ENERationale?

"€deZ 0o A 3 uu]vP (E}u
iIndependent source of lavgould not,
because of its special and original
nature, be overridden by domestic legal |
provisions, however framed, without
being deprived of its character as
Community law and without the legal
basis of the Community itself being
00 JvS8} <u *S]}v_
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The principle of Supremacy of EU Law

I Coherence, Unity, Effectiveness of EU Law

f Guarantees uniformity of application of EU lawrole of ECJ
f Prevents Member States from pursuing self-interest legislation

f Ensures Treaty rights ointer alia, free movement available to all
EU Citizens

N
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Supremacy Iin the Treaties?

Article 4 (3) TEU Treaty of Lisbon Declaration 17
The Member Stateshall take any Concerning Primacy
appropriate measure, general or The Conference recalls that, In

particular, to ensure fulfilment of the
obligations arising out of the Treaties
resulting from the acts of the
Institutions of the Union.

accordance with welettled case
law of the Court of Justice of the
European Uniojthe Treaties and
the law adopted by the Union on
The Member Stateshall facilitate the the basis of the Treaties have

Z] A uvs }(8Z hv]jv[e s * I yriMdacyover the law of Member
refrainfrom any measure which could States. under the conditions laid

Jﬁ?/p]a}f?/'?? ”}‘eiatt%'?rger.‘t;f the down by the said case law.
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TFEU TEU EU Charter

4 N\
4 N\
Article 10 TFEU: provision ( $UWLFOH 7(8)3UHVSHFw | Article21:freestanding
requiring all the EU institutions to for human dignity, right to non-discrimination
work towards eliminating freedom, democracy, In the implementation of
discrimination. equality, the rule of law EU law
. J and respect for human \ /
rights, including the
e 2 rights of persons " broader in scope than the |
Article 19 TFEU: power to EU EHORQJLQJ WR)PLQRULWLH grounds for which the EU
LOQVWLWXWLRQV WR |EWDNH DSSURSULDWH can legislate against
action to combat discrimination p < discrimination under
based on sex, racial or ethnic | Article 19 of the TFEU
origin, religion or belief, disability, Article 3 TEU: combat of
DJH RU VH[XDO RUJLHQWD HH  social exclusion and
\. discrimination [ A
p N \ ) does not require another
right to be engaged for the
Article 67(3): prevention and provision to have effect
combating of crime, racism and
xenophobia - o
. J
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EU anti-discrimination: Secondary Legislati

Council Directive
2000/43/EC
Racial Equality

'LUHFWLYHY

Directive 2012/29/EU
LOLFWLPVT i‘LJ KWV

'LUHFWLYHT

Council Framework
Decision 2008/913/JHA

2000/78/EC )
framework Decision on
H(PSORAPHQW (1 combating racism and

'LUHFW'—YfIﬂ [HQRSKRELPm

Council Directive

m



[ Preservere Relationship between primary and
secondary legislation

t EU institutions are explicitly granted powers from the EU Treafiestions to
combat discrimination + adopt legislation to ensure a common high level of
protection against discrimination in all the Member States

!

t All EU legislation and policies adopted must comply with the provisions of the

Charter, e.g. the Directives

t Case C-236/09est-Achats and Othershe validity of the provision of the Directive must be
assessed in light of the relevant provisions of the Charter, since the Recitals of that Directive

expressly referred to the Charter

R
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O preservere £y anti-discrimination Legal Framework

Implementation and Effectiveness?

-
Why Directives and not Regulations? ]

-
Would it make any difference for the Member States? ]




O preservere £y anti-discrimination Legal Framework

Implementation and Effectiveness?

+ What happens if the Member States do not implement a Directive?
Or if they wrongly implement a Directive in the national legal order?

'

The principle of Direct Effect as an option for the individual?

N 1 Y.



O preservere £y anti-discrimination Legal Framework

Direct effect principle

+ ADbIlity to give rise to rights for individuals which they may enforce In
their domestic courts\{an GenenLoo3

+ Direct effect for Directives?
+ Van Duyn v Home Officeonfirmed that directives can have direct effect

t Directly effective directives must [®eifficiently cleat precise unconditional
andthe time limit for implementation has expired

1 Directives can only be invokeertically against the state or a public
authority (Marshall v Southampton Area Health Authoyity

t What happens if an individual wants to enforce their rights included in a
Directive against a private party, e.g. a private employer?

—RM




O preservere £y anti-discrimination Legal Framework

Direct effect principle

Case studyAssess whether the following provisions (1) can have direct effect and

(2) the addressee of the claim, (3) why would an individual to seek to enforce
these provisions using direct effect?

t Article 6 Council Directive 76/207/EEC

ZD u & "S S e eZ 00 JVSE} 4 ]JvS} SZ JE v S]}v o o P o *Ce*S ue epnu Z U
all persons who consider themselves wronged by failure to apply to them the principle of equal treatment

within the meaning of Articles 3, 4 and 5 to pursue their claims by judicial process after possible recourse
S} }1SZ E }u% S vS USZ}E]S] X[

¥ Art 255 EC:

Z A EC 18]l v }(8Z hv]}lv «Z oo Z A E]PZ3s }( ee Y epi 8§ 8} 8Z
(lv |
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O preservere £y anti-discrimination Legal Framework

Direct effect principle

Points to note for the answer: -~

emoer
Criteria for direct effect oDirectives
before the national courts:
+ Clear and precise

t Unconditional

individual >
+ Time limit for implementation has

explred Vertical direct effect e >

o\
(

Vv

Horizontal direct effect =

+ Directives can only beertically directly
effective (state and public authority)

—R.M
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

PART | Topic 1 - Reliance in EU law in domestic courts, institutions and daily practice +
SCRIPT

T Slide no. 2: Overview of the topic
Explain the overview of topic to the legal professionals as shown on the slide:

T The principle of supremacy of EU Law: Theory and Practice
¥ The EU anti-discrimination legal framework, with a focus on anti-racism policies

1 Practical case study

-_)

Slide no. 3 : The principle of Supremacy of EU Law
Ask the audience: What is the principle of supremacy of EU law? What do you know about it?
Possible answers:

¥ EU Law will prevail in a possible conflict between the EU law and national law
1 Itis higher law

T It binds all the member states to follow EU law

s

Supremacy means that Member States give their legislative power to the EU

Follow-up question: Who has the responsibility to give effect to the supremacy of EU Law on the

national level?
Possible answers:

Companies
Individuals

The government

H H+ +H+ +

The courts: 1. By interpreting the national law in accordance with EU Law and 2. If not
possible, to disapply national law if in contrast with EU law.

T The legislative branch of the government, the Parliament when drafting new legislation and/or
amending existing legislation

author(s) only and do not necessarily reflect those of the European Union or the
Directorate-General for Justice and Consumers of the European Commission. Neither the
European Union nor the granting authority can be held responsible for them. preservere-eu-project
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

Follow-up question: what types of EU legal instruments are the Member States expected to follow?

Treaties, Regulations, Directives (explain the differences)

T Slide no. 4 : The principle of Supremacy of EU Law
By reference to the answers given in the previous slide explain the following on Slide 4:

-QRW QHFHVVDULO\ WR EH VHHQ D \n e sénséithbDtbeFvalldifyD @ fiatvwixab UH P D F

law would depend on its compliance with EU law.

-For instance, while the principle of supremacy imposes an obligation on the national legislature to
refrain from adopting laws that are inconsistent with EU law and a duty to modify laws that are
inconsistent, it does not automatically render such conflicting national measures invalid or non-

existent.

-supremacy LPSRVHV DQ REOLJDWLRQ RQ DOO QDWLRQDO WWX\WRROLW
PHDVXUHVY DQG OHDYH WKHP LQDSSOLFDEOH

-The EU principle of supremacy affects only the applicability of the conflicting national provision, not

its validity, on which the EU has no direct say.

-THEREFORE although states are free to decide how to give effect to international treaty obligations
in their domestic legal order and whether or not to award them priority, the EU Treaty does not,

according to the Court, leave its Member States such freedom.

-affects only the applicability of the conflicting national provision, not its validity, on which the EU has

no direct say.

T Slide no. 5 : The principle of Supremacy of EU Law

Ask the question: How was the supremacy of EU law created? It is expressly stated anywhere in the
EU treaties?

Answer: It is a judge-made principle, not expressly stated anywhere in the Treaties

Explain the facts of the Costa v ENEL case which established the principle

Funded by the European Union. Views and opinions expressed are however those of the

author(s) only and do not necessarily reflect those of the European Union or the o @
Directorate-General for Justice and Consumers of the European Commission. Neither the

European Union nor the granting authority can be held responsible for them. preservere-eu-project *ox *

* ¥ x
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

T Slides no. 6 and 7: Judgmentin  Costa v ENEL

EXERCISE: Read the paragraphs of the judgment and discuss what do you think is the rationale
behind the principle of supremacy according to the Court of Justice of the EU?

[You can write the important points of the discussion on a flip board, e.g. unique characteristics of

the EU, voluntary accession, cornerstone of EU law, functionality etc.]

T Slide no. 8: The principle of Supremacy of EU Law

This slide summarises the rationale behind the existence of the principle of supremacy discussed

before.
You can explain the following:

-The reasons as to why EU law should be given precedence: the coherence, unity, and effectiveness
of EU law.

-Although the Court does not seem to have an overall theoretical vision on primacy what matters the
most is that EU law is effectively applied, that Member States cannot get away with non-compliance
and that individuals are not unequally affected by such non-compliance (such as by the non-

discrimination principle in Article 18 TFEU).

T Slide no. 9: Supremacy in the Treaties?

Is the principle expressly mentioned in the Treaties? No, but the Court of Justice on a number of
occasions took the view that supremacy of EU law was implicit in the obligation imposed upon the
Member states under Article 4(3) TEU.

Also: Post-Lisbon: The supremacy of Union law over national law is stated in a Declaration (No. 17)

attached to the Treaty of Lisbon. This reiterates the doctrine as stated by the Court as shown.

Funded by the European Union. Views and opinions expressed are however those of the TN
author(s) only and do not necessarily reflect those of the European Union or the o @ : ,; Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the * * European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

T Slide no. 10: EU anti-discrimination: Primary Legislation
Explain the following for the TREATY OF THE FUNCTIONING OF THE EU (TFEU):

The anti-discrimination legal framework in the EU derives from multiple sources, including primary
and secondary legislation, as well as the general principles of EU law on non-discrimination and

equality and the case law of the Court of Justice of the EU.

The principles of equality and non-discrimination on the grounds of ethnic and racial background are

extensively covered by Treaty provisions of EU primary legislation.

-Article 10 of the TFEU introduced a new significant provision requiring all the EU institutions to work

towards eliminating discrimination.

Article 19 TFEU specifically provides the power to EU instt WXWLRQV WR 3WDNH DSSURS
combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual
RULHQWDWLRQ’

The part of the Treaty dedicated on the Area of Freedom, Security and Justice also makes an
important reference to the prevention and combating of crime, racism and xenophobia as one of the
objectives of the Union, particularly relevant to the measures adopted in criminal matters and

security.
Explain the following for the TREATY ON THE EU (TEU):

the TEU also makes explicit references to the protection of individuals against various forms of

discrimination and the right to equality
Article 2 TEU sets out the foundational values of the EU

Article 3 TEU sets out the aims of the Union including the combat of social exclusion and

discrimination
Explain the following for the EU CHARTER OF FUNDAMENTAL RIGHTS:
the Charter of Fundamental Rights has the same legal value as the rest of the Treaties

Article 21 provides a freestanding right to non-discrimination in the implementation of EU law AEthis

is broader in scope than the grounds for which the EU can legislate against discrimination under

Funded by the European Union. Views and opinions expressed are however those of the TN
author(s) only and do not necessarily reflect those of the European Union or the o @ : ‘; Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the * * European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

Article 19 of the TFEU, and unlike Article 14 of the ECHR, does not require another right to be

engaged for the provision to have effect.

T Slide no. 11: EU anti-discrimination: Primary Legislation

Moving to secondary legislation. Explaining briefly the following secondary legal instruments.

Racial Equality Directive: The Racial Equality Directive lays down the framework for combating

discrimination specifically on the grounds of racial or ethnic origin deriving from directly or indirectly

discriminatory behaviour, including both acts and omissions.

The Racial Equality Directive provides protection against such discrimination in a wide range of

sectors including in the field of employment and occupation as well.

9LFWLPVY 5LJKWV 'LUHFWLYH WKH 9LFWLRNQVEUKWKDMW NERMWY RV
receive appropriate information, support and protection and may participate in criminal proceedings

wherever in the EU the damage occurred. This Directive is considered as a major step forward, as
YLFWLPV FRQVWLWXWHG WKH 3IRUJRWWHQ SBDUWX" RI WKH FULPLQI

Employment Equality Directive: the Employment Equality Directive implements equal treatment in

employment and occupation, excludung the grounds of gender and race from its protection.
Therefore, in contrast to the Racial Equality Directive, the material scope of the Employment Equality
Directive is limited to employment and occupation, yet aiming to improve the employment

opportunities for a wider range of groups of people, including people with disabilities.

Framework Decision on combating racism and xenophobia: The purpose of the Framework Decision

is to ensure that certain serious manifestations of racism and xenophobia (including the instigating,
aiding or abetting in the commission of those offences), constitute an offence in all EU countries and

be punishable by effective, proportionate and dissuasive penalties.

Funded by the European Union. Views and opinions expressed are however those of the TN
author(s) only and do not necessarily reflect those of the European Union or the o @ : ‘; Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the * * European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

T Slide no. 12: Relationship between primary and secondary legislation
Explain the following on the relationship:

-EU institutions are explicitly granted powers from the EU Treaties (primary) to take the appropriate
actions to combat discrimination and/or adopt legislation to ensure a common high level of protection

against discrimination in all the Member States (secondary).

- all EU legislation and policies adopted must comply with the provisions of the Chatrter, including the

Directives

Example: Case C-236/09 Test-Achats and Others the validity of the provision in question (Article
5(2) of Directive 2014/113) must be assessed in light of the relevant provisions of the Charter, since

the Recitals of that Directive expressly referred to the Charter

T Slide no. 13: EU anti-discrimination Legal Framework. Implementation and

Effectiveness?
Why Directives and not Regulations?
Would it make any difference for the Member States?

Regulations: of general application, binding in their entirety and directly applicable. They must be
complied with fully by those to whom they apply (private persons, Member States, Union institutions).
Regulations are directly applicable in all the Member States as soon as they enter into force and do

not need to be transposed into national law.

Directives: Directives are binding, as to the result to be achieved, upon the Member States to whom
they are addressed, but leave to the national authorities the choice of form and methods. National
OHJLVODWRUV PXVW DGRSW D WUDQVSRVLQJ DFOYQRAS ROIDWILREB®

and bring national law into line with their objectives

Funded by the European Union. Views and opinions expressed are however those of the TN
author(s) only and do not necessarily reflect those of the European Union or the o @ : ‘; Co-funded by the
Directorate-General for Justice and Consumers of the European Commission. Neither the * * European Union

European Union nor the granting authority can be held responsible for them. preservere-eu-project



P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

I Slide no. 14: EU anti-discrimination Legal Framework. Implementation and
Effectiveness?

What happens if the Member States do not implement a Directive? Or if they wrongly

implement a Directive in the national legal order?

-Possible answers: State liability (individuals vs Member State on the national level), infringment

procedure (Commission vs Member States on the EU level).

The principle of Direct Effect as an option for the individual?

1 Slide no. 15: Direct Effect

AADbility to give rise to rights for individuals which they may enforce i n their domestic courts

(Firstly, established in Van Gend en Loos)

Important guidance for the trainer:

The doctrine of direct effect complements the doctrine of supremacy of EU law. Explain the

importance of Direct effect principle.

-Although the ECJ is the supreme court in that system, the lower *the national courts +must also
be able to apply EU law. In particular, where national law provides lesser rights than EU law, it is
vital that an applicant can enforce his Union rights in the national courts. Uniformity in the
safeguarding of rights requires that citizens in different MS can seek to realise their rights. Best body

to help individual citizens is their domestic courts.

ADirect effect for Directives?

Important guidance for the trainer:

Direct effect should not be an issue since it should be possible to rely on the national, implementing
measure before a national court. But the implementing measure may be defective or non-existent.
The ECJ has therefore recognised that in certain circumstances a Directive may have direct effect.
2ULJLQDOO\N LW ZDV EHOLHYHG WKDW GLUHFW LLY Hi'G LRRHKFONGL QHR W KE

Funded by the European Union. Views and opinions expressed are however those of the TN
author(s) only and do not necessarily reflect those of the European Union or the o @ : ‘; Co-funded by the
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

binding as to the result to be achieved but shall leave to the national authorities the choice of form
D QG P HWBURI®EEse of Van Duyn confirmed that directives can have direct effect

Case background: Van Duyn v Home Office: The UK government was attempting to exclude van
'X\Q D 'XWFK QDWLRQDO IURP WKH (8 EHFDXVH RO HKIH B URHHRE N IDW\K

The question was whether Directive 64/221 could be directly enforced by Van Duyn.

AIDQ 'X\Q FKDOOHQJHG WKH 8.V GHFLVLRQ WR dBiteciwE wKkiechU HQW L
stated that any restriction of free movement on public policy grounds must be based exclusively on
WKH LQGLYLGXDOTVY SHUVRQDO FRQGXFW

The court of justice held that she could invoke the Directive before the national court, thus
establishing the principle that directives are capable of direct effect. Directly effective directives must

be sufficiently clear, precise, unconditional and the time limit for implementation has expired.

/AEDirectives can only be invoked vertically against the state or a public authority (Marshall v
Southampton Area Health Authority). 3 ,Mllows that a Directive may not of itself impose obligations
RO DQ LOGLYLGXDO DQG WKDW D SURYLVLRQ RIQD/W WHKFW LY I$ HPUDY R

Important guidance for the trainer:

The law as to the direct effect of Directives draws a clear distinction between cases where the
applicant seeks to enforce a Directive against a Member State and those where enforcement is
sought against a private party. In the latter situation a Directive cannot have direct effect, whereas

a Treaty Article, Regulation or Decision could.

What happens if an individual wants to enforce their rights against a private party, e.g. a private
employer? Direct effect cannot be used. Other methods may be available, e.g. the state liability

procedure

T Slide no. 16: Direct effect principle

Case study: Assess whether the following provisions (1) can have direct effect an d (2) the
addressee of the claim, (3) why an individual to seek to enforce these provisions using direct
effect?

Funded by the European Union. Views and opinions expressed are however those of the TN

author(s) only and do not necessarily reflect those of the European Union or the o @ : *; Co-funded by the
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P R ES E R E R E Preventing Racism and Discrimination - Enabling the Effective
Implementation of the EU Anti-Racist Legal Framework

Article 6 Council Directive 76/207/EEC  of 9 February 1976 on the implementation of the principle
of equal treatment for men and women as regards access to employment, vocational training and
promotion, and working conditions A Member States shall introduce into their national legal
systems such measures as are necessary to enable all persons who consider themselves
wronged by failure to apply to them the principle of equal treatment within the meaning of
Articles 3, 4 and 5 to pursue their claims by judicial process after possible recourse to other

competent authorities.

Instructions to the trainer: _ This provision was dicussed in the case of: Marshall v Southampton
Area Health Authority

The provision was rendered to be: Clear, precise, unconditional and the time limit for implementation

had passed: It could be invoked against a public body such as the Health Authority. However, the

horizontal effect of a directive was denied.

$UW (& MHYHU\ FLWL]HQ RI WKH 8QLRQ VK\D)XCEMKB WHWRULKKW RL
DQG FRQGLWLRQV WR EH GHILQHGT

Instructions to the trainer: _ This provision was dicussed in the case of: Petrie v Commission

The provision was rendered to be: Clear, precise, NOT unconditional. It could NOT have direct effect.

Yet if direct effect was available, it woudl be possible to invoke both against a private and public

party (vertical and horizontal direct effect).

T Slide no. 17: Points to note for the answer
Clear and precise : the text (and the right it conveys) must be clear and unambiguous

Unconditional : requiring no judicial intervention: provisions which are conditional in the sense that
they confer a discretionary power on a third party (Member State or the Commission) would be

excluded from having direct effect £because the national court cannot usurp that discretion

Time limit for implementation has expired



Directives can only be vertically directly effective (state and public authority) . e.g. bodies that
had been made responsible by the State for providing a public service; and provided that service
under the control of the State; and had special powers to provide that service, beyond those normally

applicable in relations between individuals.



The provisions of the Racial Equality

Directive

Part | BCurriculum for Legal Professionals
Topic 2




Objectives of the topic

To provide an overview of the main terms and
provisions of the Racial Equality Directive

To identify some of the important case law in relation to
the Directive

To apply this knowledge to practical scenarios, in order
to see how the law would play out in practice



Racial Equality Directive

t Directive 2000/43/EC of 29 June 2000 on the implementing the principle of
equal treatment between persons irrespective of racial or ethnic origin.

t Infringement proceedings for failing to implement?
+ Putting into effect the principle of equal treatment

What are some examples of discrimination on the grounds of race and/
or ethnicity?



Racial Equality Directivévho is protected®

t ZSZ (E *Z 00 vl JE& S }E& Jv |JE S

discrimination based on racial or ethnic + Legal certainty?
} & | P(Rvtixlp 2(1)) t Inclusive definitions
+ All natural persons and all legal persons and expanded
Including nationals of third countries application of the
t ZE ] o }E &hutdefiE] P ke orectieACase C-
. . ? ! . .
Directive” , Razpredelenle Bulgalia
t ZE L[ % Ee-}v[e JUSA E zZ E 3§ (E] §]
such as skin colour }UU]"]}V[
approach?

+ Z SZv] AEQduage, religion, culture, social
customs, traditions



Racial Equality DirectivéVho is not protecte®

ZdZ]e ]JE& S]A } e v}s A E J((E v }(SE 38u vs
without prejudice to provisions and conditions relating to the entry into and residence
of third country nationals and stateless persons on the territory of Member States,
and to any treatment which arises from the legal status of the third-country nationals
V ¢S S 0 ¢ % E-}v-Article 3BV X[
t Case C-668/19yske Finans

t Refused to attribute any significance to the overlaps between ethnic origin and nationality

t Case C-54/0'Feryn

t There does not need to exist an identifiable victim for a case to be brought to Court

t "dZ ( §3Z 35 VvV u%o}C E 0 E * %L 0] oC 3Z & 15 Aloo v}3 @
or racial origin, something which is clearly likely to strongly dissuade certain candidates from

lu U]SS]JvP SZ JE Vv ] SuE v €Y Z]Jv & sZ |E e S} SZ 0O
IE s [ EJu]v S]}iv_



Racial Equality DirectivéVho is not protecte®

AWould a refugee or asylum seeker be able to rely on this Directive in order
to complain that they are discriminated against?

E 3$]}v 0]SC B }EE o §]}v S8A v & (uP 1| «Co
ethnicity?

t+ The Equality Ombudsman v. Skarets Fastigheter AktielgSlagdish Court of
Appeal case)
1 close correlation between a person being a refugee/asylum seeker and their ethnicity



Racial Equality DirectivAreas covered?

" Conditions for access to employment and self-employment (recruitment and promotion of the
kpotential victim)

Access to all types and all levels of vocational guidance and training, including practical work
kexperience.

I\

>
Employment and working conditions, including dismissals and pay.

I\

\
>
Membership of and involvement in an organisation of workers or employers.

\,
7

I\

Social protection, including social security and healthcare.

\
7

J\.

Education.

\
7

I\

Access to and supply of goods and services which are available to the public, including housing.

.

I\




Racial Equality Directiverohibitions

Direct discrimination

Indirect discrimination

Harassment




Racial Equality Directiverohibitions
Direct discrimination

Z ]E 8§ ] EJu]v 8]}v «Z oo S$1vs3sl}) pE AZ E
favourably than another is, has been or would be treated in a comparable
*]su s]iv jv PE}pv « j( E J@tja@)(apZv] (E]P]

!

ABY the person actually undertaking the discriminatory conduct and a person
Instructing another to undertake the discriminatory conduct.

Can you think of examples of direct discriminatidhat would be
prohibited by the Directive?




Racial Equality Directiverohibitions
Indirect discrimination

Zlv ]JE § ] EJulv 8]}v *Z oo 1 vs3sl} HE AZ C
provision, criterion or practice would put persons of a racial or ethnic origin at
a particular disadvantage compared with other persons, unless that provision,
criterion or practice is objectively justified by a legitimate aim and the means of

achieving that aim are appropriate and necesdary (ES T~Te~ e

AAApparent neutrality of the criterion or practice

ABy the person actually undertaking the discriminatory conduct and a person
Instructing another to undertake the discriminatory conduct



Racial Equality Directiverohibitions
Indirect discrimination

t Case C-83/14,HEZ Razpredelenie Bulgaria

¥ In order for a measure to be capable of constituting indirect discrimination under the
JE S]A ]S ]e eu((] ] vs sZ s Z oSZ}uPZ pe]JvP v us@& o «
characteristic, it has the effect of placing particularly persons possessing that
Z E S E]*S] S ]l A vsS P |



Racial Equality Directiverohibitions
Harassment

Z, (E e°eu VS *Z 0O u S} ] EJu]v S]}v A]sZ
paragraph 1, when an unwanted conduct related to racial or ethnic origin
takes place with the purpose or effect of violating the dignity of a person and
of creating an intimidating, hostile, degrading, humiliating or offensive
vA]CE}vu VSX[ ~ ES T~Tee

/E 8 0]*Z]vP Z}e3]o VA]JE}vu v8 8Z 8§ Z « 38Z (( 8 }( A]]
sufficient for a finding of harassment

Adirected at specific racial or ethnic minority groups or individuals



Racial Equality Directiv¥ictimisation

ZD u E "S S e ¢Z 00 |J[VSE} p ]Jvs} sSZ J]&E v S]}v o o
as are necessary to protect individuals from any adverse treatment or adverse

consequencas a reaction to a complaint or to proceedingamed at
V(}&E JvP }u%o] v A]JSZ SZ % E]v (Bide P( <<n o

|

AVictimisationis any adverse measure taken by an organisation (including
employers and public authorities) or by an individual in retaliation for efforts
to enforce the right to equal treatment.



Racial Equality DirectivBefences?

Article 5: Z t] S Zriew to ensuring full equality in

practice the principle of equal treatment shall not

prevent any Member State from maintaining or

adopting specific measures to prevent or

compensate for disadvantages linked to racial or
SZv] }E]JP]vX]

AEorganisations of persons of a particular racial
or ethnic origin where their main object is the
promotion of the special needs of those persons.



Racial Equality DirectivBefences?

Article4:Z J(( E v }( SE Su vs AZ] Z ] < }v Z
racial or ethnic origin shall not constitute discrimination where, by reason of the
nature of the particular occupational activities concerned or of the context in
which they are carried out, such a characteristic constitutes a genuine and

determining occupational requirement, provided that the objective is legitimate
and the requirement iproportionate X |

AHow is the proportionality requirement assessed?

AThis defence that can be usetl/v A EC o]u]s ]E pueS v o
(Recital 18 in the preamble)



When bringing the case to court

(If there is a prima facie case of discrimination, the burden of proof shifts back to the A
respondent (Article 8(1)) Athe perpetrator needs to demonstrate that they did not
discriminate, rather than requiring that the victim fully proves that they did (not in criminal

rocedures

P ) y

4 )

You can rely on statistics to prove the existence of indirect discrimination (Recital 15 in the
preamble) AEequality bodies have a responsibility to conduct independent national surveys
concerning discrimination (Art. 13(2))

g _/
4 )
(TXDOLW\ ERGLHY KDYH D UHVSRQVLELOLW\ XQGHU $UW

LOQGHSHQGHQW DVVLVWDQFH WR YLFWLPV RI GLVFULP

. _/




When bringing the case to court Il

Article 7(2) Aassociations, organisations or other legal entities that have a legitimate
Interest in ensuring the provisions of this Directive are complied with, can intervene in
dudicial or administrative procedures either on behalf or in support of the victim.

-

-
The Directive lays down minimum, not maximum requirements (Art. 6(1)).

\_
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Racial Equality DirectivRemedies?

+ payment of compensatio”®EZ (( 3]A U % E}%}ES]|Iv § v
£ criminal casefpayment of a financial penalty or imprisonment

t sanctions can take the form of prohibitory injunctions according to the rules
of national law

+ Case C-81/1ZAsociatia Accept v Consiliul National pentru Combaterea
Discriminarii
+ Directive precludes national law under which sanctions are purely symbolic and that

under certain conditions it would be in breach of the Directive if it is only possible to
give a warning in a case of discrimination.

]



Racial Equality Directiv€ase study

Jean, a Cameroonian national, has entered Rubinia, an EU Member State, irregularly and has applied fafvagglwaiting for his asylum
application to be processed, he is told that asylum seekers are not allowed to work in any indudtrgrafole receive a monthly stipend. The
stipend covers his accommodation, but does not leave him with enough money to eat by the end of the month; it is, by @th&oBtnimum
salary guaranteed to Rubinian nationals. Two months later, his asylum application is approved agh®edrefugee status. As a refugee, he is
only allowed to work in the farming and agricultural sectors. He is told that this is a necessary goveirpokey in order to ensure that the
refugee application system is not abused and overwhelmed by economic migrants. When he does get a job, he reakssednaing less than
half of the salary that is earned by other employees that are Rubinian nationals. When he complains ahtet igtold mockingly by the

uvpP W ZtZ s & C}up P}]vP s} IM t}E&I « v /d }vepoS VSM[ : Vv }u%o0 JvmBJeSZ (HEZZE
H% HVV ¢ (EC SE}H 0 A]JSZ }SZ E U%O0}C [X H S} S (( «Z}ES P » v ptie dordpl€int {nteeU
years later, by which time all witnesses claim to have forgotten the exchange between Jean and his manager.

Kuda isa good friend of Jean. He is a national of Rubinia and although not a person of African descent, akéasarplexion. The manager
mistakenly thinks that he was also a refugee, getting paid a reduced salary and is also planning tm dortiydaauthorities. Just to be on the
safe side, he fires him too.

&]v ooCU : v[e A](U C+Z U ]e DpeoJu v A E+ $3Z pE<« X ~"Z A vie 33hémast haye a univekity 9
degree and an excellent command of the Rubinian language. This had not been part of the jols@ahegrt that she had seen when applying for
the job; it was mentioned for the first time during the interview. When she attempts to go to University and to enrol in language classes, she
told that one cannot be a student if they are wearing the burga. As a result, she is unable w dttesersity. When leave thev]A E«]SCJ-

UJv]eSE S]}v }((] U ¢Z e%}Se %o}*S (E SZ S ¢ Ce ZdZ]Rulbimd Al XEd IS Clhc jp%Bo %} oSk } U4V VSO0 € } |
a woman wearing a burga.

Advise the parties on whether and how they could rely on the Race Equality Directive.
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Curriculum for professionals in the field of law +

The provisions of the Racial Equality Directive

Slide 1

Cover slide

Slide 2
Obijectives of the topic:

a) To provide an overview of the main terms and provisions of the Racial Equality Directive

b) To identify some of the important case law in relation to the Directive

c) To apply this knowledge to practical scenarios, in order to see how the law would play out in
practice

Slide 3

X Provide a brief introduction to the Directive:

o The full name of the Racial Equality Directive is Directive 2000/43/EC of 29 June 2000
on the implementing the principle of equal treatment between persons irrespective of
racial or ethnic origin.

o0 There are currently no infringement proceedings for failing to implement the Racial
Equality Directive. All EU Member States have successfully transposed the Directive
into national law.

0 The purpose of the Directive is to put into effect the principle of equal treatment.

X HM&RXOG \RX JLYH H[DPSOHV Rl GLVFULPLRQDWWRQ LFQ WAKH JUR:

0 Use this brainstorming session to explain the fact that some types of racial/ethnic
discrimination could result in criminal proceedings, while others could result in civil
proceedings.

0 Also use this brainstorming session to explain that there are different types of
discriminatory conduct: direct discrimination, indirect discrimination and harassment,
all of which are prohibited by the Directive.

Slide 4

X Who does the Directive protect?
o All natural persons and all legal persons, where appropriate. (Recital 16 in the
preamble)



The prohibition of discrimination also applies to nationals of third countries. This is an

important element of the Directive, underlining the fact that the prohibition of
discrimination protects everyone in the European Union and not only EU citizens.

The terms of the Directive are not defined. The Directive states that yf(WKHUH VKDOO
QR GLUHFW RU LQGLUHFW GLVFULPLQDWLRQ EDVIOE RQ |
2(1)). Nevertheless, there is no definitiononwhDW LV PHDQW E\ wyUDFLDO RU
6RPH (8 06 KDYH DYRLGHG XVLQJ WKH ZRUG pUDFHYT HQW
OHJLVODWLRQ DQG VROHO\ UHOLHG RQ WKH FRQFHSW RI

Generally speaking, 1 U DiB Hefined by taking into considerationa SHUVRQTV RXWZLC

FKDUDFWHULVWLFV VXWRKK Q VB0 P clédesOcRaxddterigtics like
language, religion, culture, social customs, traditions etc.

o Onthe one hand, this creates problems in terms of legal certainty. On the other hand,
it allows the Court of Justice of the EU and national courts to adopt more inclusive
definitions and expand the application of the Directive. See, for example, Judgment
of the Court of 16 July 2015, CHEZ Razpredelenie Bulgaria, C-83/14,
ECLI:EU:C:2015:480.*

o0 Note also that the Directive has been understood in broad terms by the Commission
as well: The Commission considers that the Directive prohibits a situation where a
person is directly discriminated against on the basis of a wrong perception or
assumption of protected characteristics. For example, if a candidate for a job is not
selected because the employer wrongly believes he/she is of a specific ethnic origin,
this would amount to discrimination.?

Slide 5

Who does the Directive not protect (1)?

x $UWLFOH M7KLV "LUHFWLYH GRHV QRW FRYHU GW\N BQIKBQFH

is without prejudice to provisions and conditions relating to the entry into and residence of
third country nationals and stateless persons on the territory of Member States, and to any

1 Background information on the case for those delivering the topic: the complainant was a woman of non-Roma origin
who ran a shop in the district with large numbers of Roma persons. She complained that the practice of installing electricity
meters on the concrete pylons at a height of between six and seven meters, whereas in the other districts they are placed
at a heigh of 1.70 meters, was attributed to the fact that most of the inhabitants of the district were of Roma origin. This
practice, she argued, caused her to suffer direct discrimination as she was unable to check her electricity meter for the
purpose of monitoring her consumption. The CJEU held that the principle of equal treatment between persons irrespective
of racial or ethnic origin extends to persons who, although not themselves members of the racial or ethnic group concerned,
nevertheless suffer direct or indirect discrimination, as a result of less favourable treatment or particular disadvantages
respectively.

2 REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT AND THE COUNCIL on the application of
Council Directive 2000/43/EC implementing the principle of equal treatment between persons irrespective of racial or ethnic

RULJLQ MWKH 5DFLDO (TXDOLW\ 'LUHFWLYHY{& DHYGV RE GIRXKQFLIO D' LAHHFHWLDYGH |UD P H
WUHDWPHQW LQ HPSOR\PHQW DQG RFFXBWW LLIRQ{ (WK JOBSMPR)\EOMP021) 130D O

final, p. 10.



treatment which arises from the legal status of the third-country nationals and stateless
SHUVRQV FRQFHUQHG 1

X The Court of Justice of the European Union has interpreted this provision in two important
cases:

1. Judgment of 6 April 2017, Jyske Finans, C-668/15, ECLI:EU:C:2017:278:® The Court
adopted a restrictive approach to the situations that would be caught by the Directive, in
that it refused to attribute any significance to the overlaps between ethnic origin
and nationality .

2. Judgment of 10 July 2008, Feryn, C-54/07, ECLI:EU:C:2008:397, para. 25:* The Court
adopted a broad interpretation of the situations that would be caught by the Directive, in
that there does not need to exist an identifiable victim for a case to b e brought to
Court Tiwe fact that an employer declares publicly that it will not recruit employees of a
certain ethnic or racial origin, something which is clearly likely to strongly dissuade certain
candidates from submitting their candidature and, accordingly, to hinder their access to
the labour market, constitutes direct discrimination in respect of recruitment within the
meaning of Directive 2000/43. The existence of such direct discrimination is not
dependant on the identification of a complainantwKR FODLPV WR KDYH EHHQ WK

Slide 6
Who does the Directive not protect (I1)?

X Would a refugee or asylum seeker be able to rely on this Directive in order to complain
that they are discriminated against?

X 2Q WKH RQH KDQG pQRY EHFDXVH LW LYMFWKMHQG QW WQRBLD\L W
conditions that exist in their home country that render them eligible for asylum. On the other
hand, there is a very close correlation between a person being a refugee/asylum seeker and
their ethnicity (this is something that can be proven through the use of statistics).

x This is the reasoning that was used by the Swedish Court of Appeal when it broadly
interpreted the law and found that belonging to the category of refugees, is indirectly related
WR D SHUVRQTV HVGKt® CéurtDof | AppdaDoase RQ T 1666-09 The Equality
Ombudsman v. Skarets Fastigheter Aktiebolag , judgment of 25 February 2010).

x Give examples of situations that would not be caught by the Directive:

a) The fact that foreign domestic workers in Cyprus enter on a special visa and are not
allowed to do any other profession.

3 Background information on the case for those delivering the topic: A Danish citizen of Bosnian origin was asked to provide

additional identification documents when requesting for a loan, while his wife, who was of Danish ethnic origin was not.

7KH MXVWLILFDWLRQ ZDV WKDW VKH ZDNHuQ@BWUWHGHQKHGHDKH Q®VQORW HLWKH
GLVFULPLQDWLRQ DV WKH 'LUHFWLYHHQ@GR RY QR WXERGWH B | QDM URQ@MMO WW\HIDDVMPG V
ZDV QRW QHFHVVDULO\ GLUHFWO\ EDVHG RQ KLV HWKQLF RULJLQTY

4 Background information on the case for those delivering the topic: The case concerned a public statement by NV Firma

Feryn during a job recruitment process that it would not consider applications from persons of a certain ethnic origin. The

Court ruled that even in the absence of an identifiable complainant who claims to be the victim, direct discrimination could

still occur.



b) The fact that asylum seekers in many countries are not allowed to work in every
profession they want.

c) The fact that students who are third-country nationals are not allowed to work while they
are in the country on a student visa.

Slide 7

X What areas does the Directive apply to?

0 The Directive applies equally to acts and omissions.

o It creates obligations to all persons in the public and private sector (Article 3(1)):
H:LWKLQ WKH OLPLWV RI WKH SRZHUV FRQIHRWHGH X\SKHROO ¢
apply to all persons, as regards both the public and private sectors, including public
ERGLHVY

0 The Directive creates obligations in the following areas, listed in Article 3(1):

(a) Conditions for access to employment and self-employment. This includes both
recruitment and promotion of the potential victim.

(b) Access to all types and all levels of vocational guidance and training, including
practical work experience.

(c) Employment and working conditions, including dismissals and pay.

(d) Membership of and involvement in an organisation of workers or employers.

(e) Social protection, including social security and healthcare.

(f) Education.

(g) Access to and supply of goods and services which are available to the public,
including housing.

0 A note about social protection for those delivering the topic *Social advantages are
broadly interpreted to include both benefits of economic or cultural nature including
public transport concessionary, reduced prices for access to events or subsidised
meals in schools for children from low-income families. (Opinion of AG Sharpston of
11 September 2018, Maniero, C-457-17, ECLI:EU:C:2018:697, para. 47)

0 A note about education for those delivering the topic =*this is not defined, but one can
assume that it includes everything from pre-school to higher education.

0 Conclude that the scope of the Directive is extremely wide.

Slide 8

X The Directive prohibits three things: direct discrimination; indirect discrimination; and
harassment. What are the differences between the three terms?

X In general, equal treatment means that likes should be treated alike (e.g. an ethnic minority
child should be given equal access to education) and unalikes should be treated unalike (e.g.
ethnic minority language-speakers should receive special assistance in school).




Slide 9
x Direct discrimination (defined in Art. 2(2)(a)):

0 MGLUHFW GLVFULPLQDWLRQ VKDOO EH WDNHQ WR RFFX
favourably than another is, has been or would be treated in a comparable situation
RQ JURXQGVY RI UDFLDO RU HWKQLF RULJLQYT

o Direct discrimination is when one person is treated less favourably than another is,
has been or would be treated in a comparable situation because of his/her race or
ethnicity.

o Direct discrimination can be perpetrated by the person actually undertaking the
discriminatory conduct and a person instructing another to undertake the
discriminatory conduct. (Art. 4 of the Directive)

Class discussion: Can you think of examples of direct discrimination that would be prohibited
by the Directive?

Persons delivering the topic could suggest the following examples:

1. GHQLHG DFFHVV WR HPSOR\PHQW RQ WKH EDVLV RI RQHfV HWK
2. GLIILFXOWLHY LQ HQUROOLQJ WR VFKRROV RQ WKH EDVLV RI R«
3. discriminatory job advertisements

4. failure/delays of the police or other state bodies to investigate allegations of poor working
FRQGLWLRQV RQ WKH EDVLV RI RQHTVY HWKQLF RU UDFLDO RULZ
Bars, restaurants and shops deny entry

Real estate agencies or owners not renting to minority racial or ethnic tenants

Racially segregated social housing and education

Pay differences: in certain Member States statistics indicate that minority men earn less than

majority men and minority women.

© N O
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X Indirect discrimination (defined in Art 2(2)(b)):

0 MLQGLUHFW GLVFULPLQDWLRQ VKDOO Hyhentdalgriavigiof R RFF X
criterion or practice would put persons of a racial or ethnic origin at a particular
disadvantage compared with other persons, unless that provision, criterion or practice
is objectively justified by a legitimate aim and the means of achieving that aim are
DSSURSULDWH DQG QHFHVVDU\Y

0 The key to understanding indirect discrimination is the apparent neutrality of the
criterion or practice . For instance, skin colour is usually considered as a directly
racist criterion, while language and descent may appear more neutral.

0 Asaresult, indirect discrimination is harder to spot since it concerns conduct that may
MKLGHY GLVFULPLQDWLRQ ZHOO RU ODFN DSSDUHQW FRQ!



0 Like with direct discrimination, indirect discrimination can be perpetrated by the
person actually undertaking the discriminatory conduct and a person instructing
another to undertake the discriminatory conduct. (Art. 4 of the Directive)

Slide 11

Audgment of the Court of 16 July 2015, CHEZ Razpredelenie Bulgaria, C-83/14,
ECLI:EU:C:2015:480, para. 96: According to the CJEU in order for a measure to be capable of
constituting indirect discrimination under the Directive it is sufficient that D O WHKLRIixgIneutral

criteria not based on the protected characteristic, it has the effect of placing part icularly
SHUVRQV SRVVHVVLQJ WKDW FKDUDFWHULVWLF DW D GLVDGYDQWI

Class discussion: Can you think of examples of indirect discrimination that would be
prohibited by the Directive?

Persons delivering the topic could suggest the following examples:

1. Language requirements that are not in fact necessary
2. Inappropriately high requirements of professional or academic qualifications
3. General ban on a profession or activity that is characteristic of a certain racial or ethnic group
(e.g. fortune telling, collection of scrap metal).
4. Dress codes (consider for example whether prohibition of the Burga is indirect discrimination).
In this regard, the ECHR case law is relevant and useful:
X See Leyla Sahin v. Turkey (App. No. 44774/98, Grand Chamber decision of 10 November
2005) in which the Court did not find a violation of Article 9 (freedom of religion) when a
medical student in Turkey was prohibited from attending university wearing her headscarf.
The Court did not find a violation of Article 14 either (freedom from discrimination) because
WKH UHJXODWLRQV RQ WKH ,VODPLF KHDGVFDUI ZHUHR®RW G
affiliation, but pursued the legitimate aim of protecting order and the rights and freedoms of
others and were manifestly intended to preserve the secular nature of educational
institutions.
x Dogru v. France (App. No. 27058/05, 4 December 2008): The applicant, a secondary school
student, was expelled from school for refusing to remove her headscarf during gym classes.
The Court found no violation of Article 9, accepting that the wearing of a veil, such as the
Islamic headscarf, was incompatible with sports classes for reasons of health or safety was
not unreasonable.
X SAS v. France (App. No. 43835/11, Grand Chamber decision of 26 June 2014): A French
national and practicing Muslim was no longer allowed to ware the full-face veil in public
IROORZLQJ D ODZ SURKLELWLQJ WikptbkcRIQEs The Godrehald Rat R Q H TV
there had been no violation of Article 8 (right to respect for private life), and no violation of
Article 9 (right to respect for freedom of religion) of the Convention. It emphasised in particular
that respect forthe FRQGLWLRQV RI pOLYLQJ WRJIJHWKHUY zZzDV D OHJI



LVVXH HVSHFLDOO\ LQ OLJKW RI WKH VWDWHSYfV ZLGHWDLWLQ

there had been no violation of Article 14 (prohibition of discrimination): the ban admittedly
had specific negative effects on the situation of Muslim women who, for religious reasons,
wished to wear the full-face veil in public, however, that measure had an objective and
reasonable justification.

Slide 12

x Harassment (defined in Art 2(3)):

o u+bDUDVVPHQW VKDOO EH GHHPHG WR EH GLVFULPKQDWLF

1, when an unwanted conduct related to racial or ethnic origin takes place with the
purpose or effect of violating the dignity of a person and of creating an intimidating,

hosWLOH GHJUDGLQJ KXPLOLDWLQJ RU RITHQVLYH HQYLUI

o Even if the purpose is not to harass, establishing a hostile environment that has

WKH HIIHFW RI YLRODWLQJ D SHUVRQTV GLJQLW\

harassment .
0 Thereis no need to make a comparison between similar groups because harassment
is directed at specific racial or ethnic minority groups or individuals

Class discussion: Can you think of examples of harassment that would be prohibited by the
Directive?

Persons delivering the topic could suggest the following examples:

1. Racist jokes or stories at the workplace

2. Demeaning conduct towards racial or ethnic minority co-workers

3. Hate speech (through actual speech, posters, emails, messages etc.)

Slide 13

X Artice9 LV HQWLWOHG p9LFWLPLVDWLRQY LW SURY IURHVWKKNW

practice. What is victimisation? Victimisation is any adverse measure taken by an
organisation (including employers and public authorities) or by an individual in
retaliation for efforts to enforce the right to equal treatment.

x The most common example is where an employee complains about unequal treatment, and
the employer responds by dismissing or failing to promote the employee.

Slide 14

X In general, race or ethnic discrimination are the most difficult types of discrimination to justify.

X There are two possible defences that someone can use if a prima facie case has been made
that they have acted in a discriminatory manner (directly or indirectly). There are no possible
defences that someone can use if a case has been made that they were harassing another
person on the base of their race or ethnicity.




x The defences to prima facie discriminatory conduct are listed in Articles 4 and 5 of the
Directive.
X Article 5:

0O M:LWK D YLHZ WR HQVXULQJ IXOO HTXDOLW\ LQ SUDFWLFF
not prevent any Member State from maintaining or adopting specific measures to
prevent or compensate for GLVDGYDQWDJHY OLQNHG WR UDFLDO RU

0o Examples of this: one is found in the preamble of the Directive (Recital 17 in the
preamble): organisations of persons of a particular racial or ethnic origin where
their main object is the promotion of the special needs of those persons.

Another example could be having additional languages for persons from a specific
ethnic group, or in areas of the country that have large populations of that group.
So, ameasure that does not amount to genuine positive action would not be protected
by the exception (e.g. putting an upper limit on the number of ethnic minority
employees).

Slide 15

X Atrticle 4:

o ub GLIITHUHQFH RI WUHDWPHQW ZKLFK LV EDVHGIWRQ@LFKD
origin shall not constitute discrimination where, by reason of the nature of the
particular occupational activities concerned or of the context in which they are carried
out, such a characteristic constitutes a genuine and determining occupational
requirement, provided that the objective is legitimate and the requirement is
SURSRUWLRQDWH 1

0 Brief discussion of the proportionality test:

1. Why was a certain provision/criterion/practice needed? What was its aim?

2. Was the response satisfying this need necessary and appropriate? Or could the
aim be achieved in any other way?

When applying the proportionality test, bear in mind the following (this is additional

guidance for the persons delivering the topic):

1. Purely budgetary (financial) considerations can never serve as objective
justifications.

2. The aim of the practice must be unrelated to discrimination and mere
generalisations are not sufficient.

3. Proportionality requires that the concrete measure taken in order to achieve the
legitimate aim should be suitable for achieving that aim.

4. Proportionality requires the respondent to show that another measure with less or
no detrimental effect would not be effective.

0 The preamble of the Directive notes that thisisa GHIHQFH WKDW FDQ EH XVHC(
OLPLWHG FLUFXPVW D®&ifrtHe/ffeambld)F L W D O



f Give examples of this defence being used:
1. Black actor hired to play Othello.
2. Requirement that a case worker employed by an NGO receiving
complaints from immigrants from East Africa, is himself East African, so
that the complainants feel more comfortable to share their stories.

Slides 16 & 17

Practical tips when bringing a case to court:

1.

If there is a prima facie case of discrimination, the burden of proof shifts ba ck to the

respondent . This is provided in Article 8(1)) R1 WKH 'LUHFWLYH ZKLFK VWDWHYV !
who consider themselves wronged because the principle of equal treatment has not been

applied to them establish, before a court or other competent authority, facts from which it

may be presumed that there has been direct or indirect discrimination, it shall be for the
UHVSRQGHQW WR SURYH WKDW WKHUH KDV EHHQ QW BEUHDFK |
In other words, the perpetrator needs to demonstrate that they did not discriminate,

rather than requiring that the victim fully proves that they did . This is particularly useful

LQ GLVFULPLQDWLRQ FDVHV ZKHUH WKH SURRDI RHWSQREHORKC
internal documents related to hiring practices or statistics on pay in the case of discrimination

in employment)

Note, however, that the reversal of the burden of proof does not apply to criminal procedures

(e.g. harassment) it only applies in civil cases: Art. 8(3) of the Directive.

You can rely on statistics to prove the existence of indirect discrimi nation . This is

expressly provided in Recital 15 in the preamble ZKLFK QRWHY WKDW pu6XFK UXC
in particular for indirect discrimination to be established by any means including on the basis

RI VWDWLVWLFDO HY L&pkqtRirat §quakty\bbldies IaveVakrésyponsibility to

conduct independent national surveys concerning discrimination under Art. 13(2) of the

Directive. These surveys could provide valuable statistical evidence.

Statistics help to shift the focus away from the individual victim toward underlying structural
inequalities. This is helpful if a victim knows that there are many others who share his fate,

but are unwilling to bring an action against the discriminator.

When bringing a discrimination case, bear in mind that equality bodies have a
UHVSRQVLELOLW\ XQGHU $UWwW RI WKH '"LUHFWLW B Q¥FRI WAFS L
YLFWLPV RI GLVFULPLQDWLRQ LQ S Xlosahke Qauntiids,Hhid)codlR PS OD L
mean that equality bodies can intervene as interested third parties or even represent the

victims themselves; in other countries, this may not be possible. In either case however, the

equality body should remain available to provide guidance on the law.

Under Article 7(2) of the Directive, associations, organisations or other legal entit ies
that have a legitimate interest in ensuring the provisions of this Directive are complie d



with, can intervene in judicial or administrative procedures either on behalf or in
support of the victim.  This sounds like a broad and useful provision, but one should be
FDUHIXO WR XQGHUVWDQG KRZ pOHJLWLPDWH LQWHUHVWTY LV

5. The Directive lays down minimum, not maximum requirements (Art. 6(1)). It is therefore
likely that national laws include greater protections than what has been discussed here.

Slide 18 +Remedies

x The most likely remedy is the payment of compensation , which according to Art. 15 of the
"L UHF Whusyibe effective, proporti RQDWH D QG G LiMsakdpossibld that Labour
FRXUWV RUGHU DQ HPSOR\HHYV UHLQVWDWHPHQW

X In a criminal case, the sanctions would be the payment of a financial penalty or

imprisonment.
x According to the CJEU, other than fines and compensation, sanctions can take the form
of prohibitory injunctions according to the rules of national law , ordering the employer

to cease the discriminatory practice, where appropriate a fine, or in conjunction with an
adequate level of publicity such as an apology the cost of which is to be borne by the
defendant. (Judgment of 10 July 2008, Feryn, C-54/07, ECLI:EU:C:2008:397, paras 35-40)

x Case C-81/12 Asociatia Accept v Consiliul National pentru Combaterea Discriminarii ,
judgment of 25 March 2013: the CJEU pointed out that Directive 2000/43/EC precludes
national law under which sanctions are purely symbolic and that under certain
conditions it would be in breach of the Directive if it is only possibl e to give a warning
in a case of discrimination.

Slide 19 +Case study

Jean, a Cameroonian national, has entered Rubinia, an EU Member State, irregularly and has
applied for asylum. While waiting for his asylum application to be processed, he is told that asylum
seekers are not allowed to work in any industry and therefore receive a monthly stipend. The stipend
covers his accommodation, but does not leave him with enough money to eat by the end of the
month; itis, by law, 60% of the minimum salary guaranteed to Rubinian nationals. Two months later,
his asylum application is approved and he is granted refugee status. As a refugee, he is only allowed
to work in the farming and agricultural sectors. He is told that this is a necessary governmental policy
in order to ensure that the refugee application system is not abused and overwhelmed by economic
migrants. When he does get a job, he realises that he is earning less than half of the salary that is
earned by other employees that are Rubinian nationals. When he complains about this, he is told
PRFNLQJO\ E\ WKH PDQBHIRX JRKODW WR GR" :RUN DV DQ ,7 FRQVXO
WR WKH DXWKRULWLHY DQG LV LPPHGLDX® HKQ\QIHEHBGYIDJRPWMUR/XHER H
HPSOR\HHVY 'XH WR VWDII VKRUWDJHY DQG EXGJHWItdPtheXx WV W



complaint three years later, by which time all witnesses claim to have forgotten the exchange
between Jean and his manager.

Kuda is a good friend of Jean. He is a national of Rubinia and although not a person of African
descent, he has a darker complexion. The manager mistakenly thinks that he was also a refugee,
getting paid a reduced salary and is also planning to complain to the authorities. Just to be on the
safe side, he fires him too.

JLQDOO\ -HDQTV ZLIH $\VKH L Vbidga Shedvaris D GeCa jal-eb argcaptikrist,

but she is told that she must have a university degree and an excellent command of the Rubinian

language. This had not been part of the job advertisement that she had seen when applying for the

job; it was mentioned for the first time during the interview. When she attempts to go to University

and to enrol in language classes, she is told that one cannot be a student if they are wearing the

burga. As a result, she is unable to attend University. When leaving WKH 8QLYHUVLW\TV DGPL
RIILFH VKH VSRWV D SRVWHU WKDW VD\V p7KLV S@QUDOHYVLIMH BRYS
prominently displays a picture of a woman wearing a burga.

Advise the parties on whether and how they could rely on the Race Equality Directive.

Notes for persons delivering the topic:
Print out the scenario and give the printed copy to each of the participants to the class.
The following incidents are noteworthy from the scenario:

1. The fact that asylum seekers are not allowed to work at all, but they receive a monthly stipend
instead. Connected to this is the fact that the monthly asylum seeker stipend is not enough
for someone to live on.
x The monthly stipend is necessary in terms of social protection, since asylum seekers
are not allowed to work, so it is likely that it falls within the scope of the Directive.
X The main question is whether Jean would be able to argue that the law that prevents
asylum seekers from working is discriminatory. He is unlikely to be successful
because (a) the Court in Jyske Finans made it clear that differences in treatment on
the basis of nationality would not be caught by the Directive; (b) Article 3(2) of the
'LUHFWLYH VWDWHY WKDW LW LV PZLWKRXW SUtdMeXGLFH V
entry into and residence of third country nationals and stateless persons on the
territory of Member States, and to any treatment which arises from the legal status of
the third-FRXQWU\ QDWLRQDOV DQG VWDWHOHVV SHUVRQV F
some national courts have taken a more expansive approach because of the close



VWDWLVWLFDO FRUHOODWLRQ EHWZHHQ VWDWXV DV L
race/ethnicity.
2. The fact that as a recognised refugee Jean is not allowed to work in any industry he wants.

X Jean is now a recognised refugee and should be treated like any other Rubinian
national, so there is evidence of direct discrimination.

x According to CHEZ Razpredelenie Bulgaria the effect of the measure is important:
the effect of this measure is to make refugees (the majority of whom fall in one of the
protected groups) to be more vulnerable and likely to be exploited when looking for a
job.

x Is the justification provided a proportionate one? No, for several reasons: (a) it is
unlikely that economic migrants will be able to abuse the system, since in order for
someone to be recognised as a refugee, they must prove that they are at risk of
persecution in their own country xsimply being in a precarious economic situation in
their country of origin is not enough to result in refugee status; (b) merely economic
considerations are not enough to justify prima facie discriminatory practices.

3. The fact that as a recognised refugee, Jean is getting paid significantly less than Rubinian
nationals.

x Clear evidence of direct discrimination for two reasons: (a) comparison between
-HDQYV VDODU\ DQG WKDW R heix theXusé ¢f stat@tic@ omd BeQ D O +
helpful, in order to show that this is a general practice, not one that is only affecting
Jean; (b PDQDJHUYV PRFNLQJ FRPPHQWY SURYLGH HYLGHQF
strategy that was adopted to exploit the vulnerable situation of refugees.

4. The fact that Jean is fired from his job when he attempts to complain for discriminatory
payment practices.

x This is evidence of victimisation that is prohibited under Article 10 of the Directive.

5. The fact that the authorities significantly delayed in investigating the complaint for
discriminatory payment practices.

x This is a failure to prevent victimisation, which is again prohibited under Article 10 of
the Directive. If it also a failure of the state to respond to allegations of direct
discrimination in a timely and effective manner.

x The budgetary constraints under which the government of Rubinia is operating cannot
be used to justify these failures.

6. The fact that Kuda, a Rubinian national and someone who is not a member of a protected
group, has been fired on the mistaken belief that he is a member of a protected group.

X This is again evidence of victimisation, even if in this case the employer mistakenly
believed that he was targeting a member of a protected group. The important thing is
that they believed that Kuda was in fact a member of a protected group.

7. The fact that Ayshe is told, after being seen, that she had to have additional skills to the ones
initially requested in order to get a job.

X This is a case of indirect discrimination: a situation where seemingly reasonable and
neutral requirements are used to marginalise a person from a protected group. Had
the employer needed a potential employee to have excellent use of the language and



a university degree, they would have requested this in the advertisement. The only
reason they added these requirements at a later point is because they wanted to
make Ayshe ineligible for the position.

8. The fact that Ayshe is denied access to the University for wearing a burga.

x This is unlikely that this will result in a violation based on ECHR case law: Leyla
Sahin v. Turkey, Dogru v. France, and SAS v. France.
9. The fact that the University is equating the burga with radicals.

X Evidence of hate speech and harassment.
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Overview of the module

Overview of main aspects and terms of the Directive
2012/29/EU

Application of the Directive 2012/29/EU across the EU
(harmonization and recent national jurisprudence)

Case study: In the absence of harmonization/ Victim's Rights
Directive
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s] S]uightsinthe EU

Every yearan estimated 15% of Europeansor 75 million peoplein the European Union fall victinto
crime. More and more people are travelling, liviry studying abroadn another EUcountry and can
become potential victim®f crime.

Meet the needsof victims

7 Respect and recognition
Protection

Support

Accesdo justice

Compensation and restoration
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The Victims' Rights Directive
establishes minimum standards
on the rights, support and
protection of victims of crime
and ensures that personwho
have fallen victimto crime are
recognized and treated with
respect.



Victims Directive - Achievements

Ensure minimum rights for Recognize special needs
all victims, all crimes vulnerable victims

Ensure clear, concrete,
enforceable obligations



Information

Interpretation and translation
Support

Protection

Participationin criminal proceedings
Trainingof practitioners
Coordination

Victims Directive - Scope



Introduction

1 The European Union has the objectivaf maintaining and developingn area of freedom, security
and justice.

* The Council has adopted Framework Decision 2001/220/3A5 March 2001on the standingof
victimsin criminal proceedings

1 Under the Stockholm Programme, adoptéy the European Councibn 2009, the Commission and
the Member States were askeid examine howto improve legislation and practical support measures
for the protection of victims

1 |n 2011 the Council stated that action shoultk takenat Union levelin order to strengthen the rights
of, support for, and protectiorof victimsof crime. [Resolution 201bn a roadmap for strengthening
the rights and protectiorof victims,in particularin criminal proceedingsti® Budapest roadmay ¢ *

 Legal basisArticle 82(2) of the Treatyon the Functioningof the European Union (TFEU) provides for
the establishmenbf minimum rules applicablén the Member Statego facilitate mutual recognition
of judgments and judicial decisions and police and judicial cooperatioariminal matters having a
cross-border dimensionn particular with regardo the rightsof victimsof crime.



Article 82(2) of the Treaty on the Functioning of the European Union (TFEU

1. Judicial cooperationn criminal mattersin the Union shallbe basedon the principle of mutual
recognitionof judgments and judicial decisions and shall include the approximatibtine laws [.]

2. Tothe extent necessaryo facilitate mutual recognitiorof judgments and judicial decisions and police
and judicial cooperationn criminal matters having a cross-border dimension, the European Parliament
and the Council maypby means of directives adoptedin accordance with the ordinary legislative
procedure, establish minimum rules. Such rules shall take into account the differences betwedaghk
traditions and systemsf the Member States.

They shall concern:
[]
(c)the rightsof victimsof crime; [..]

Adoption of the minimum rules referredto in this paragraph shall not prevent Member States from
maintainingor introducing a higher levedf protection for individuals.



Victims Directive Article 1

Article 1 - Objectives

7 Toensure that victimsof crime receive appropriate information, support and protection and are able
to participatein criminal proceedings.

7 That victims are recognized.

1 That victims are treatedin a respectful, sensitive, tailored, professional and non-discriminatory
manner regardlessf A] $ Jmatipnalityor residence status.

1 By victim support or restorative justice service®r a competent authority, operating within the
contextof criminal proceedings.

7 Thechild's best interests shalle a primary consideration and shdle assesse@n anindividual basis.
A child-sensitive approach, takimyie accountof the child's age, maturity, views, needs and concerns,
shall prevail. Thechild and the holderof parental responsibilityor other legal representativeif any,
shallbe informed of any measure®r rights specifically focusedn the child.



Victims Directive Article 2

Article 2 - Definitions

ZA] $jeshs

7 a natural person who has suffered harm, including physical, meotatmotional harmor economic
loss which was directly causday a criminal offence;

7 family membersof a person whose death was directly causég a criminal offence and who have
suffered harmasa resultof that person's death;

Z( u]loC u umeang[the spouse, the person whs living with the victimin a committed intimate
relationship,in a joint household andon a stable and continuous basis, the relativesdirect line, the
siblings and the dependantsf the victim;

Z Z lmeans any person belod8 yearsof age;

ZE +3}E 3]Ameansiany process whereby the victim and the offender are enablethey freely
consent,to participate activelyin the resolutionof matters arising from the criminal offence through the
help of animpartial third party.



Victims Directiva Articles 3-7

Article 3 - Rightto understand andto be understood

7 From the first contact and during any further necessary interaction they have with a competent
authority in the contextof criminal proceedings [Art. 3 {1

7 |nsimple and accessible language, oralhin writing. [Art. 3 (2]

7 Rightto be accompaniedy a personof the A] 3] elieicein its first contact with the authoritiesif
assistancas neededdue to the impact of the crime or if the victim has difficulties understanding
proceedingr to be understood.

7 Communication safeguards apply the following rightsof the victims:
Articles 4 - Righto receive information

Article 5 - Rightto receive written acknowledgementof the complaint and right to receive a
translation of the written acknowledgement, rightto make the complaintin a language that they
understand

Article 6 - Rightto receive information about their case

Article 7 - Rightto interpretation and translation



Victims Directive Article 4

Article 4 - Rightto receive information from the first contact with a competent authority

All victims of crime have a righton first contact with the competent authority, without unnecessary delag, the
following information:

a)the type of supportthey can obtain and from whomWLinkto Art. 8, acces$o victim support services
b) the proceduresfor making complaints and their roléVin line with Recitak0

c) how they can obtairprotection, includingprotection measuresWLinkto the European Protection Order and mutual
recognitionof protection measuresn civil matters.

d) accesdo legal advicelegalaid and any other sorbf advice;
e) accesd4o compensation
f) accesgo interpretation and translation

g) accesdo availablespecial measuresif they are residentin a Member State otherthan that where the criminal
offence was committed

h) availablecomplaintswhere their rights are not respected
I) contact detailsfor communications about their case;
|) availablerestorative justice services

k) Availablereimbursementof expenseof their participationin the criminal proceedings.
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Further rights of information and support to victims

t To make a formal complaint,if needed with linguistic assistance and receive written
acknowledgement [Art. 5]

 Toreceive information about the < [progress [Art. 6] WLinkto Article 11 (Rightsin the eventof a
decision notto prosecute)

Rightto interpretation and translation [Art. 7] Conditions:
For victims with a formal rolen proceedings
Upon requestof the victim and decision takeby the authority

Freeof charge and for a broad sedf procedural actionsit covers contacts with investigative and
judicial authorities from first interview/hearing throughout investigatida trial. [Recital34]

 Rightto access victim support services [Article 8/ >]¥d Article 9 Support from victim support
services.*D u @fates shall ensure that accessany victim support servicess not dependenton

a victim making a formal complaint with regarthb a criminal offenceto a competent psZ}&]sC _
[Article 8 (9]



Participation of victims in criminal proceedings

Rightto be heard [Article 10] WLinkto Article 25, training for practitioners, judges and prosecutors
handling the questionin@f victims]

Rightto areview of a decision noto prosecute [Articlell]

7 Protection from secondary and repeawictimisation, from intimidation and from retaliationin

restorative justice services. [ArticlE2].

Rightto legalaid [Article 13].

Rightto reimbursementof expensedArticle 14]
Rightto the return of property [Article 15]

Rightto decisionon compensation from the offenderin the courseof criminal proceedings [Article
16]



Case C-38/18 Criminal procedure against Massimo Gambino and Shpetim Hyka

Request for a preliminary ruling from the Tribunaléi Bari

In this case, the compositioof the panelof judges haveenchanged during the trial and the
victim was requestedo testify again.

Article 16 (compensation within a reasonable time)

The ECJE ruled that fresh examinatiof the victim in the event of a changein the
compositionof the panelof judges before whicthe or she originally gave evidence does not,
in itself, mean that a decision canndbe given on compensation for that victim within a
reasonable time. (818)



Victims Directivet Article 17

Article 17 - Rightsof victims residentin another Member State
Member States shall ensure that :
7 the competent authority takes a statement frorthe victim immediately after the complaint

T the authorities have recoursé¢o the extent possibleto the provisionson video conferencing and
telephone conference calls laid dowim the Conventionon Mutual Assistancan Criminal Matters
between the Member Statesf the European Uniorof 29 May 2000 (7) for the purposeof hearing
victims who are resident abroad.

© Thevictim may lodge a complaint his/her Stateof residence:

a) if the victim was not ableto do so in the State where the crime was committede.g. dueto
administrative, legabr personal constraints)

b) if the victim simply does not wisko do soin caseof serious offences.

7 the complaint mustoe transmitted from the Stateof residenceto the State where the crime occurred
without delay (unless the competent authoritieim the State of residence have already exercised
their national competenceo prosecute).



Victims Directiva Articles 1819

Protectionof victims
7 Rightto protection [Article 18]

Without prejudiceto the rightsof the defence, Member States shall ensure that measures are available
to protect victims and their family members from secondary and repeat victimisation, fronmidation

and from retaliation, including against the riskd emotional or psychological harm, antb protect the
dignity of victims during questioning and when testifying. When necessary, such measures shall also
include procedures established under national law for the physical protectbwmictims and their family
members.

7 Rightto avoid contact between victim and offender [Articlel9]

1. Member States shall establish the necessary condititmsenable avoidanceof contact between
victims and their family members, where necessary, and the offender within premises where criminal
proceedings are conducted, unless the criminal proceedings require such contact.

2. Member States shall ensure that new court premises have separate waiting areas for victims.



Case C-38/18 Criminal procedure against Massimo Gambino and Shpetim Hyka

Article 18 (protection): TheECJE ruled that does not follow from the wordingof that article that the EU
legislature included, among the measures desigrtiedgrotect the victimof a criminal offence, provision
for limiting examinationof the victimto a single occasion during the judicial proceedings51§

N lve <u v sipldbe noted that Article18 of Directive 201229 does notin principle precludejn
the eventof a changein the compositionof the panelof judges, the victimof a criminal offence being
examined agaity that panelat the requestof one of the partiesto the %o (E } ] (8PB4)

Article 18 (protection): ~,}A A it@ollows from the case-lavof the European Courbf Human Rights
that, in order to determine whetherit is possibleto use the written recordof a A] 3§ ]statementin
evidence, Member States should examine whether hearing the testimohyhe victim is likely to be
decisive for purposesf the ( v v &ifial andto ensureby meansof strong procedural safeguards
that the taking of evidencein the context of criminal proceedings does not prejudice the fairnesk
those proceedings for the purposed the second paragraplof Article 47 of the Charteror the rights of
the defence for the purposesf Article48(2) of the Z & 5(8B5)

Thereferring court should therefore examine whethen) the casein the main proceedings, particular
circumstances suclas those referredto in the preceding paragraph might leatb the victim of the
criminal offencein question not being requiredo testify P ].\856)



Victims Directive 204

T Rightto protection during criminal investigations [Article20]

Without prejudiceto the rights of the defence andn accordance with rulesf judicial discretion, Member States shall ensure that during
criminal investigations:

a) interviewsof victims are conducted without unjustified delay after the complaimith regardto a criminal offence has been made the
competent authority

b) the numberof interviewsof victims is keptto a minimum and interviews are carried out only where strictly necessary for the purposes
of the criminal investigation

c) victims maybe accompaniedy their legal representative and a persasf their choice, unless a reasoned decision has been miadie
contrary

d) medical examinationsare kept to a minimum andare carried out only where strictly necessary for the purposes the criminal
proceedings.

1 Rightto protection of privacy [Article21]

Measuresto protect the privacy maybe taken, including personal characteristio$ the victim, and imagef victims andof their family
members.

In caseof a child victim, all lawful measures shoulzk taken to prevent public disseminatiof any information that could leado the
identificationof the child.

In order to protect the privacy, personal integrity and personal dasavictims, Member States shall, with respect for freedarhexpression
and information and freedom and pluralisf the media, encourage the medito take self-regulatory measuresiethical conduct towards
victims



Victims Directivet Article 22

Article 22 - Individual assessmentf victimsto identify specific protectionneeds
T timely and individual assessmertg identify specific protection needsf the victim

T determination whether andto what extent the victim should benefit from special measures (provided for under
Articles23 and 24), due to their particular vulnerabilityto secondary and repeat victimisatiotg intimidation andto
retaliation and dueto: a) the personal characteristicef the victim b) the type or nature of the crime c) the
circumstance®f the crime.

Victims of: Wterrorism W organised crime W human trafficking W gender-based violencéV violencein a close
relationship Wsexual violenceWexploitationor hate crime Wvictims with disabilities shabhe duly considered.

Child victimsshallbe presumedto have specific protection needs du® their vulnerabilityto secondary and repeat
victimisation,to intimidation andto retaliation.

Individual assessments shék carried out with the close involvemenof the victim and shall take into account their
wishes including where thego not wishto benefit from special measuredf the elements that form the basisf the

individual assessment have changed significantly, Member States shall ensun¢ thapdated throughout the criminal
proceedings.



Case C-38/18 Criminal procedure against Massimo Gambino and Shpetim Hyka

Article 22 (individual assessment)” /shouldbe added that,in the eventof it being decided
that the victim should testify before the panebf judgesin its new composition, the
competent national authorities must, under Articl@2 of Directive 201229, conduct an

individual assessmenof that victim to identify his specific protectiomeeds and, where
appropriate,to afford him the protection measures provided fan Articles23 and 24 of that

JE 81857
N d Zreferring court must therefore ensure that the victinm the main proceedings haso
specific protectiomeedsduring the criminal %o E } JvPe



Victims Directive Article 23

Article 23 t Rightto protection of victims with specific protection needs during criminal proceedings

A. During criminainvestigationghe following measures shalie available:

by

M

by

interviews withthe victim being carried out in premises designedadapted for that purpose;
interviews withthe victim being carried ouby or through professionals trained for that purpose;
all interviews withthe victim being conductedby the same persons unless this is contran/the good administratiorof justice;

all interviews with victimsof sexual violence, gender-based violenmeviolence in close relationships, unless conductada prosecutor
or a judge, being conductedly a personof the same sexasthe victim, if the victim so wishes, provided that the coursef the criminal
proceedings will nobe prejudiced.

. During courproceedingghe following measures shalle available:

measurego avoid visual contact between victims and offenders including during gihengof evidence by appropriate means including
the useof communication technology;

measurego ensure that the victim maybe heardin the courtroom without being present, in particular through the usd appropriate
communication technology;

measuredo avoid unnecessary questioning concernthg victim's private life not relatedo the criminal offence; and

measures allowing a hearirtg take place withouthe presenceof the public.



Victims Directiva Article 24

Article 24 - Rightto protection of child victims during criminal proceedings
1. Inadditionto the measures provided fan Article 23;

a) in criminal investigations, all interviews with the child victim mdne audiovisually recorded and such recorded
interviews maybe usedasevidencein criminal proceedings

b) in criminal investigations and proceedings, accordance with the roleof victimsin the relevant criminal justice
system, competent authorities appoint a special representative for child victinmemg, accordingo national law, the
holdersof parental responsibility are precluded from representing the child victsa resultof a conflictof interest

between them and the child victimpr where the child victimis unaccompaniear separated from the family;

c) where the child victim has the righto a lawyer,he or she has the righto legal advice and representatiom his or
her own name,in proceedings where there igr there could be, a conflicof interest between the child victim and the
holdersof parental responsibility.

The procedural rules for the audiovisual recordings refertedn point (a) of the first subparagraph and the use thereof
shallbe determinedby national law.

2. Where the ageof a victimis uncertain and there are reasorn®s believe that the victimis a child, the victim shall, for
the purposeof this Directive be presumedto be a child.
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%0This is relevant for professionalsn support services and professional translators and
interpreters. Theras a lackof professional translators and interpreters (Article 5).

%0Accesg0o certain rights t interpretation and translation (Article 7) and the rightd victims
residingin another Member State (Articld7) tishamperedby practical difficulties.

%oFinancial issues had a particular impaxt accesgo adequate support services (Article 8)
and the rightto legal aid (Articlel3).

%oTraining of practitioners who work with victimsof crime is necessaryin order to
implement Articles 6 (receive information about a caséf) (right to be heard) and22
(individual assessment) and the identification and protectiof victims with special
protection needs

*e S} <



Main challenges in the protection of victims in EU

%oVictims of domestic violence; provisiorof effective assistancas hindered by many
practical and legal obstacles. Thmandemic situation became a worsening factor fo
victims with speciaheeds

%o Terrorism remains a major concerm many EU states

%oMigrants and asylum seekersThird country nationals remain vulnerabk® crime and
face practical and legal obstacl@saccessing justice and support services and they@me
a vulnerable situation. Parallel, theis a riseof hate crimes and xenophobia.

%oRussian warf aggression against Ukrainélhe war has destroyedso } %oloveps leaving
death and victims behindEU legislationon A] 3] tgtts will ensure that the specific
needsof victims who are fleeing from war, suchsthe right to assistance, support an
protection, are met.



CJEU Case Law

Does the Directive cover legal persons?

= The concepbf victim for the purposesf the Council Framework Decision 20@R0/JHA
does not include legal persons who have suffered direct hdyviolationsof the criminal
law in a Member Stat G467/05, o0 o [K@28%09, Eredics).

In relation to the Directive the CJEU ruled thdtnot applyto legal person®r to the State,
evenif national law conferon them the statusof injured partyin criminal proceedings.
(G603 19 Criminal proceedings again§Gand UFS 46).

= However, Member States may choose apply the standardsset out in the Directiveto
legal persons.

(]

Isrestorative justice obligatory?

= The CJEU, Iinterpreting Articld0 Council Framework Decisior2001/220JHA on
mediation, has confirmed that Member States are not obligedo use
mediation/restorative justice for all offences (CJEU rulimggases 20509 Eredics and
Joined Cases 48309 and C 110 Gueye/Sanchez).



Other acts of EU law

Other EUactsin the areaof A] 3] rgtts

€ Compensation Directive; Council Direct@04 80/ECof 29 April 2004relatingto compensatiorto crime victims
€ Regulation (EU06 2013 onmutual recognitionof protection measures in civil matters

€ Directive2011/99EUon the European protection order;

Other actsof EUlaw for victims of particular typesof crime

€ OtherEUlaw which complements and buildsnthe s] $] iRedhts Directive.

€ Victimsof terrorism; Directive (EU2017541 of the European Parliament andf the Councilof 15 March 2017 on combating terrorism
and replacing Council Framework DecisR002 475IHA and amending Council Decisi®d05 67 1/JHA

€ Victimsof traffickingin human beings; Directive 20136/EU of the European Parliament anof the Councilof 5 April2011 onpreventing
and combating trafficking in human beings and protecting its victims, andaejng Council Framework Decisigf02 629JHA

€ Child victimsof sexual exploitation; Directive 2019B8/EU of the European Parliament andf the Councilof 13 December2011 on
combating the sexual abuse and sexual exploitatiohchildren and child pornography, and replacing Council Framework Deci:
2004 68/JHA,

€ Victims of non-cash payment fraud; Directive (EQP19713 of the European Parliament andf the Councilof 17 April 2019 on
combating fraud and counterfeitingof non-cash meansof payment and replacing Council Framework Decisidf01/413JHA,
PEBY2018REV/3



Other relevant EU strategies

EUStrategyon A] §]rigHts (20202025

In 2020, the Commission published for first time tH&UStrategyon A] 3 ]ughts (2020-2025); The main objectivé
the strategyisto ensure that all victim®f all crime,no matter wherein the EUor in what circumstances the crime takes
place, can fully relypn their rights.

The key priorities include: (i) effective communication with victims and a safe emvirent for victimsto report crime;
(ii) improving support and protectiorio the most vulnerable victims; (iii) facilitatindd ] $ ] acdesgo compensation.
The key priorities aimedat working togetheron A] $]tgHts are: (i) strengthening cooperation and coordination
among all relevant actors; and (i) strengthening the international dimensirA | $ Juighis.

Other relevant EU strategies: Gender Equality Strategy 202ZB25 Strategyon the rights of the child, Strategyon
European judicial training, LGBTI+ Equality Stratéd/Anti-racism Action Plan 2020-202kJupdated framework for
Roma equality, inclusion and participation, Strategy for the RigiftBersons with Disabilities 2021-2030, Security Union
Strategy, The strategic approach towards the eradicatimintrafficking in human beings, The Strategy for a more
effective fight against child sexual abuse

New Initiative for EULegislation

On 8 March 2022, the Commission presented a proposal for a Directimecombating violence against women and
domestic violence; Proposal for a Directiwé# the European Parliament andf the Councilon combating violence
against women and domestic violence, CaM22 105final
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Explanatory text for the trainers

SLIDE 1
Title: H Zprovisions of the VictimfRights Directive
Trainer: the title and the aim of the seminar is introduced.
References should be made;

1) To PRESERVERE project: Preventing Racism and DiscrimiBatidnting the Effective
Implementation of the EU Anti-Racist Legal Framework

2) To one of the main aims of the Directiv®fficials and professionals involved in criminal
proceedings who are likely to come into personal contact with victims dhmuable to access
and receive appropriate initial and ongoing training, to a level apjatgto their contact
with victims, so that they are able to identify victims and their needs and déaltem in a

respectful, sensitive, professional and non-discriminatory manner (Rec. 61, Art. 25)

SLIDE 2
Title: Overview of the module
Trainer: The overviewf the moduleis introduced.

The Victims' Rights Directive is a piece of legislation that sets out minimunastianidr the rights,

support, and protection of victims of crime in the European Union.
The training module will cover a range of topics related to the directive, including

1) Overview of main aspects and terms of the Directive 2012/29/EU: What is the directdse, an
what are its key provisions?

2) Application of the Directive 2012/29/EU across the EU (harmonization and recenhalatio
jurisprudence): The implementation of the directive has led to significant changes inalation
legislation and practice across the EU. For example, many member states haveaeattod
new laws or amended existing ones to ensure that victims are informegdt abeir rights and
the progress of their case, and to provide them with greater access to support services such

as counseling and legal assistance. In addition to harmonization, there leaverbcent



developments in national jurisprudence that have influenced the application of the directive
across the EU. For instance, the Court of Justice of the European Union (CJEU) has issued a
number of rulings related to the interpretation and implementation of theediive, which
have been binding on all member states.

3) Case study: In the absence of harmonization/ Victim's Rights Directive: The cage stud
illustrates the need for harmonization at the EU level to ensure that all \Scteneive a
minimum level of protection, support, and rights, regardless of where they are located in the

EU.

SLIDE 3
Title:Vi SJue[ v

Victims of crime have a range of needs that must be addressed in order to support thegmeaod
help them cope with the effects of the crime. These needs can be grouped into several broad

categories:

X Respect and recognition: Victims of crime have the right to be treated with digrdtyespect 2
throughout the criminal justice process.

x Protection: Victims of crime may fear further harm and require protection and dgcuri
measures to ensure their safety.

X Support: Victims of crime may require emotional support, counseling, and theéoapglp
them cope with the emotional effects of the crime.

X Access to justice: Victims of crime have the right to participate in the criminal jysticess
and have their voices heard.

x Compensation and restoration: Victims of crime may suffer financial losses or other harms as

a result of the crime.

SLIDE 4

Title: dZ s] &Jue[ Z]PZ&« ]E &]A 11i6118!l h



Directive 2012/29/EU of the European Parliament and of the Council of 25 Octoliee&@blishing
minimum standards on the rights, support and protection of victims oheriand replacing Council
Framework Decision 2001/220/JHA.

dz JE 3]A ]e % ES }( §Z h oPo (EuA}EI (JE A] Jlue[ E]PZS
measures with EU-wide minimum standards on the rights, support and protection of victims ef crim

in every EU country. It aims to:

Wstrengthen the rights of all victims of any crimé order to achieve
Wthe same basic level of rights

Wwhatever the nationality of the victim(s)

Wwherever in the EU the crime took place.

Trainer: In this part the title and the main aim of the Directive is addressed. It sheutgecifically
mentioned that the Directive E}uP Z3 }us u i}E& Z vP ¢ Jv S§Z h oPo (EuA
rights.

Member States should ensure that rights set out in this Directive are not madéticoradi on the 3
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also Recital 10). Thus, third country nationals and stateless persons who have diges of crime

on EU territory should benefit from the right to information, support and protection.

This may be of particular importance in the context of racist and xenophobic hatescanu gender
based violence against undocumented migrant women and girls. However, reportirime and
participating in criminal proceedings do not create any rights regarding the residtaites of the

victim (as per the Directive)

Thus, under the Directive, a victim of crime does not have a righesaence but the right to
information, support and protection. Many EU Member States provide for residenceitsaamper

national law to victims of specific categories of crime (eg domestic violence victims)

Iv 8§21« E P& €& (& v <Z}po u § } WherX viaderice is Zomnpied ] A A
a close relationship, it is committed by a person who is a current or formetsspor partner or other
family member of the victim, whether or not the offender shares or has shared the $amusehold

with the victim. Such violence could cover physical, sexual, psychologieabnomic violence and



could result in physical, mental or emotional harm or economic loss. Violenceserelationships is
a serious and often hidden social problem which could cause systematic pgyichblnd physical
trauma with severe consequences because the offender is a person whom the victim baaalite
to trust. Victims of violence in close relationships may therefore be in need of spegiatyon
measures. Women are affected disproportionately by this type of violence and theiaituan be
worse if the woman is dependent on the offender economically, socalgs regards her right to

residence_ X

In the end of this part we can refer to the fact that many professionals invol@ahimal proceedings

still consider that victims of crime have the rights as per the respective national law. This brings us to

the following 2 slides (3 and 4) that explain the competence of the EU

SLIDE 5
Title: Victims Directive - Achievements

The Victims' Rights Directive has been a significant achievement in improviqgoteetion and

support provided to victims of crime across the EU, and has helped to ensure that victims aed treaf

with dignity, respect, and compassion throughout the criminal justice process.
dZ I C Z] A uvse }(8Z s] Slus[ ]E 31A E & o 8 3}

1) Ensure minimum rights for all victims, all crimes: The Victims' Rights Dareatures that all

victims of crime, regardless of the type of crime or their personal circumstances, receive

minimum level of protection and support throughout the criminal justice process.

2) Recognize special needs of vulnerable victims: The Victims' Rights Directive zesdhat

certain victims of crime, such as children, victims of gender-based violence, victims of human

trafficking, and victims with disabilities, may have specific needs and require special

protection and support. The directive requires member states to take intoust¢be special

needs of vulnerable victims when providing support and protection, and to ensuréhibse

victims receive the assistance they require to participate in the criminal justice process. F

example, the directive requires member states to ensure that child victims are interviewed in

a child-friendly manner, that victims of gender-based violence have access to specialized

support services, such as shelters and hotlines, and that victims with disabilitesbesss

to communication aids and other forms of support to help them participatéhe criminal



3)

justice process. In addition, the directive requires member states to ensure that iofim
crime are treated with sensitivity, respect, and compassion, and that they are not subject to
further victimization or stigmatization due to their status as a victim. Thigarticularly
important for vulnerable victims who may be more at risk of beingvictimized or
marginalized due to their circumstances.

Ensure clear, concrete, enforceable obligations: The Victims' Rights Directive ensures clear,
concrete, and enforceable obligations on member states to protect and suppimsi of
crime. The directive creates specific obligations on member states to preidtiens with
certain types of support and protection, such as access to information, proteétion
intimidation and retaliation, and the right to participate in criminal prodiegs. These
obligations are concrete and measurable, which means that member states can be held
accountable if they fail to meet them. Also, the directive provides for regsedh case
member states fail to meet their obligations. Victims can file complaints and seekseeidr

they believe their rights have been violated, and member states can face legal action if they
fail to comply with the directive. Finally, the directive requires mendbates to monitor their
compliance with the directive and to report regularly to the European Commissidheir
progress. This helps to ensure that member states are held accountable for mésting

obligations and that the directive is being implemented effectively across the EU.

SLIDE 6

Title: Victims Directive - Scope

1)

2)

Information: The directive ensures that victims of crime have access to clear and
comprehensive information about their rights and the criminal justice procass.includes
information about the progress of the investigation, the outcome of the case the
available support services. The directive requires member states to providaftisation

in a timely and accessible manner, taking into account the needs of vulnerable victims.
Interpretation and translation: The directive ensures that victims who do not speak the
language of the criminal proceedings are able to understand and particip#te iprocess.

The directive requires member states to provide interpretation and translaemices free

of charge to victims who need them, and to ensure that the quality of these service&.is hig



3) Support: The directive ensures that victims of crime have access to the support services they
need to recover from the effects of the crime. This includes access to victim suppacese
counseling, medical care, and other forms of support. The directive requires member states
to provide these services free of charge to victims, regardless of the type of crime theey hav
experienced.

4) Protection: The directive ensures that victims of crime are protected from further harm, such
as intimidation, retaliation, or harassment. The directive requires member stateake
measures to protect victims from such harm, including providing pgiicgection and
restraining orders where necessary.

5) Participation in criminal proceedings: The directive ensures that victims of bawgethe right
to participate in the proceedings and to have their views and concerns taken iotmirstc
This includes the right to make a statement, the right to attend hearings, andighé to
request information about the case. The directive requires member states to ensure that
victims are able to exercise these rights effectively.

6) Training of practitioners: The directive ensures that professionals involved in the criminal
justice process, such as police officers, prosecutors, and judges, are trained to work effectively
with victims of crime. This includes training on how to communicate withmggthow to 6
identify and respond to the needs of vulnerable victims, and how to ensure thahgictie
able to participate in the proceedings.

7) Coordination: The directive ensures that different agencies and professionalgddvaolthe
criminal justice process work together effectively to support victims of crirhe. directive
requires member states to establish coordination mechanisms to ensure that siatierable

to access the support and protection they need in a coordinated and timely manner.

SLIDE 7
Title: Introduction

W dZ HE}% v hv]lv Z « 3Z }i $]JA }( u JvE JVIVP(® AW % PS¢

and justice.
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standards in regard to, victims of crime and the Council has adopted Framework Decision

2001/220/JHA of 15 March 2001 on the standing of victims in criminal proceedings

W hv & SZ ~S} IZ}ou WE}PE uu U }%S C SZ pE}]}v VYyupv ]Jo }v
the Member States were asked to examine how to improve legislation eaatigal support measures

for the protection of victims
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rights of, support for, and protection of victims of crime. [Resolutiod2®n a roadmap for
strengthening the rights and protection of victims, in particular in criminalgedmgs -l Budapest

roadmap[ e X

WLegal basisArticle 82(2) of the Treaty on the Functioning of the European Union (TFEU)gsrovid
for the establishment of minimum rules applicable in the Member Statedatilitate mutual
recognition of judgments and judicial decisions and police and judi@alcation in criminal matters

having a cross-border dimension, in particular with regard to the rights of victimsaé.cri

Trainers: 7
Here the acts that led to the adoption of the Directive are presented.

The next slide is closely related for the presentation and comments can bdamaintly.

The trainers explain that prior to the adoption of the Dirtee the European Commission was not
able to initiate infringement proceedings under the Framework Oson. There was need for the

implementation of dedicated victims-focused binding legislation.

SLIDE 8
Title: Article 82(2) of the Treaty on the Functioning of the European Union (TFEU)
(ex Article 31 TEU)

1. Judicial cooperation in criminal matters in the Union shall be basethe principle of mutual
recognition of judgments and judicial decisions and shall include theozjppation of the laws and

regulations of the Member States in the areas referred to in paragraph 2 and in Article 83.



The European Parliament and the Council, acting in accordance with the ordinary legislative

procedure, shall adopt measures to:

(a) lay down rules and procedures for ensuring recognition throughout the Unior fafras of

judgments and judicial decisions;
(b) prevent and settle conflicts of jurisdiction between Member States;
(c) support the training of the judiciary and judicial staff;

(d) facilitate cooperation between judicial or equivalent authorities of the MemberreStat relation

to proceedings in criminal matters and the enforcement of deciion

2. To the extent necessary to facilitate mutual recognition of judgments and judeigsions and
police and judicial cooperation in criminal matters having a cross-batileension, the European
Parliament and the Council may, by means of directives adopted in accordance avithdinary
legislative procedure, establish minimum rules. Such rules shall take into accoudifférences

between the legal traditions and systems of the Member States.

They shall concern: 8
(a) mutual admissibility of evidence between Member States;

(b) the rights of individuals in criminal procedure;

(c) the rights of victims of crime;

(d) any other specific aspects of criminal procedure which the Council has identifiddance by a
decision; for the adoption of such a decision, the Council shall act unanyraftest obtaining the

consent of the European Parliament.

Adoption of the minimum rules referred to in this paragraph shall not prevent MerSketes from

maintaining or introducing a higher level of protection for individuals.
Trainers:

The competence of the EU to legislate in the area of criminal procedure is often megectegal
professionals. It is important to highlight that domestic criminal procedures shoomdply with

international_and EU law. We explain to the professionals that all issues @ietente are explicitly



mentioned in the preamble of the Directives. We note the importance of reathi@gtext of the EU

legislative texts parallel to the legislative acts adopted by EU Member States\gptise a Directive.

Specifically in the sphere of rights and procedural guarantees afforded to victims ef c@tional
transposition is complex as many provisions of the Directive were either alreatigfmational law
or have been transposed in domestic legislation in different domestic legeslatits (in the code of

criminal procedure, and/or in the criminal code d@odin other laws).

Article 82 (par. 1 -2) of the Treaty on the Functioning of the European UniB)TIS presented in
order to enhance the understanding of the trainees in relation to the legakha#sEU secondary

legislation such as the Victims Rights Directive.

It is important in this partSZ 8§ §Z % &3] % v3e o E](C 3Z § A] §Jus[ E]PZ5-

national issue. It can be helpful to repeat that as per Art. 82 (2) TFEU thaiRirsets minimum
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This is explicitly stated in the title of the Directive amdro X ii ~dZ]s ]E& 3$]A o Ce+ }Av u]v
rules. Member States may extend the rights set out in this Directive in order taderavhigher level

}( % E}S Gnythe Kigher level of protection to victims of crime remains a national issue.

SLIDE 9
Title: Victims Directivet Article 1
(Recitals 94)

1. The purpose of this Directive is to ensure that victims of crieaeive appropriate information,

support and protection and are able to participate in criminal proceedéng

Member States shall ensure that victinase recognized and treated in a respectful, sensitive,
tailored, professional and non-discriminatory manner, iall contacts with victim support or
restorative justice services or a competent authority, operaginwithin the context of criminal
proceedings.The rights set out in this Directive shall apply to victims in a namitimatory manner,

including with respect to their residence status.

2. Member States shall ensure that in the application of this Directive, where the victim is a child, the
child B best interests shall be a primary consideratiand shall be assessed on an individual basis. A

child-sensitive approach, taking due account of the dhiddje, maturity, views, needs and concerns,



shall prevail. The child and the holder of parental responsibility or o#gal Irepresentative, if any,
shall be informed of any measures or rights specifically focused on the child.

Trainers:

Article 1 sets the general objectives of the Directive. Member States should ensure that theahatio
criminal justice system recognises the victim as an individual with individadsnwith a key role in
the criminal proceedings, while ensuring the fair trial principle and bearing in mind that the sgghts

out in the Directive are without prejudice to the rights of the offender.

SLIDRO
Title: Victims Directivet Article 2
ZA] SJu[ u veW
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loss which was directly caused by a criminal offence;

regardless of whether an offender is identified, apprehended, prosecuted or convicted and esgardl10

of the familial relationship between them (Recital 19).

Wrfamily members of a person whose death was directly caused by a criminal offence andweho h

suffered harm as a result of that person's death;

Z(uloC uu Ee[u Ve 8Z +%}pe U SZ % Ee}v AZ} 1 ]DJAVPEAISZ §Z
relationship, in a joint household and on a stable and continuous basis, thizeslan direct line, the

siblings and the dependants of the victim;
Z Zlo[u ve VC % Ee-}v o0}Ai6 C E-}( PV
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consent, to participate actively in the resolution of matters arising from the crinafi@ahce through

the help of an impartial third party.
Trainer: in this part we explain the main concepts of the Directive.

We note the importance of the recognition of the victim, in order for thdividual concerned to

access the rights under the Directive. The Directive has harmonized the defioiti@ victim



throughout the EU. Some countries, had not legislated for the definition of thenvetid/or there

are various definitions across the Member States of the EU.

We note that as per Art. 2 (2) Member States may establish procedures to limit the number gf famil

members who may benefit from the rights set out in the Directive and/atdtermine which family

members have priority to exercise the rights. This will be done in the national transpdstislation.

Thecrit €]}v Z }uu]SS JvSJu § €& o0 S]}veZ]% U Jv id]vy Z}jwSP4p}pey }v
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they were formally married). Member States should use inclusivd d¢g]}ve }( Z( ulJoC u u E-

AZ v 15 }u « 8} 8Z A] 8Ju[* % ESV E+X *u Z (]Jv]8]}ve «Z}po ]Jv op

partners, regardless of whether the partners are in a registered civil partnership under itsalation

laws. Thus, Article 2 para 1(b) should apply in all Member States, regardless afitimailegislation

on the recognition of unmarried couples, same-sex couples and same amiages. (nont

discrimination)

t /E%o0 Jv 0e} $Z § §Z ]E &]A } « v}Eonddpt is feduidked by nitionals Z

laws of the Member States]
11

SLIDA1
Title: Victims Directivet Articles 3-7
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authority in the context of criminal proceedings [Art. 3 (1)]
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if assistance is needed due to the impact of the crime or if the victim has difficulties undérgtan

proceedings or to be understood.
Communication safeguards apply to the following Articles:
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translation of the written acknowledgement, right to make the complaint in a language that the

understand
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Directive. The Directive seeks to ensure that victimbeased on their personal characteristics (e.g.

gender, disability, age, maturity, relationship to or dependence on the offendeupderstand and

can make themselves understood during criminal proceedings (linguisticaditherwise) and that

authorities pro-actively assist victims to do so throughout criminal proceedings.

Article 3 (3) gives victims the right to be accompanied by a person of their chafarifirst contact
with the authorities if they need assistance due to the impact of the crime or if the vitdisn
difficulties understanding proceedings or to be understood. It safeguards pnovidigractical
assistance and moral support to the victim when reporting a crime. This rigtaviglpd in addition
to the right to be accompanied under Article 20(c) [during criminadgtigations: victims may be 12
accompanied by their legal representative and a person of their choice, unless aeda$ecision
has been made to the contrary;]. In the context of Art. 3 the victim can be gumoied by a person

who voluntarily tries to help (eg an eye witness of a robbery)

SLIDAZ2

Title: Victims Directivet Article 4

All victims of crime have a right on first contact with the competent authpvif$hout unnecessary

delay, to the following information:

a) the type of support they can obtain and from whom, (access to medical supporspacialist
support, including psychological support, and alternative accommodation)

WDirect link to the right to access victim support services, Article 8

b) the procedures for making complaints with regard to a criminal offence and their role in

connection with such procedures; [in line with Recital 20]
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in criminal proceedings vary across Member States, depending on the natisteims and is

determined by one or more of the following criteria: whether the national systeovides for a legal

status as a party to criminal proceedings; whether the victim is under a legalreswnt or is

requested to participate actively in criminal proceedings, for example as a withadisr avhether

the victim has a legal entittement under national law to participate actively in crirpim@eedings

and is seeking to do so, where the national system does not provide that victiraghelegal status

of a party to the criminal proceedings. Member States should determine which ¢ ttriteria apply

to determine the scope of rights set out in this Directive where there are referendbe twle of the

Al 8JluJv 8Z & o A vS EJu]v o ipes8] +C+3 u_X

c) how and under what conditions they can obtain protection, including gutidbn measures;
[Link to Directive 2011/99/EU on the European Protection Order and RegulatioREEU of the

European Parliament and of the Council on mutual recognition of proteati@asures in civil

matters].

d) how and under what conditions they can access legal advice, legal aid and angathafr
advice; 13
e) how and under what conditions they can access compensation;

f) how and under what conditions they are entitled to interpretation and translation;

Q) if they are resident in a Member State other than that where the criminal offence was

committed, any special measures, procedures or arrangements, which are availableect pineir

interests in the Member State where the first contact with the competent authority is made;

h) the available procedures for making complaints where their rights are not respected by the

competent authority operating within the context of criminal proceedings;

i) the contact details for communications about their case;
)] the available restorative justice services;
k) how and under what conditions expenses incurred as a result of their particijpatibe

criminal proceedings can be reimbursed.



Trainers:In this part it is important to explain all rights set out above. The rationatgna this
provision requires the criminal justice authorities to provide extensive infion proactively ex
officio, rather than the onus being on victims to seek out such informatiothfemselves. Victims
Uupes PE v Z (( 3]A e S} JV(}EuU S]}Vv[X

The competent authority is not defined by the Victims Directive. AccordirigpgdeU Commission

Directorate- v (E 0 :peS] '"M] o]v e A"dZ S CEuUu Z }u% S vS USZ}E]SC] ]-
V(}E u vsS USZ}E]SC[ -~ PphpXtebio dothoritis, @éating in the criminal proceedings

under this Directive, are determined by national law. This does not excludexdonple, customs or

border agencies, if they have the status of law enforcement authorities under national laawvis Thi

particularly important in cases of trafficking in human beings (e.g. FRONTEX experience) o

customs/smuggling offenceslospitals, employment centres and similar facilities should nog
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SLIDAE3
Title: Further rights of information and support to victims 14
W 8} ul (}E&u o , }ih Beeddd Swith linguistic assistance and receive written

acknowledgement [Art. 5]
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of a decision not to prosecute)
W Z]P Zrterpiethtion and translation [Art. 7]

x For victims with a formal role in proceedings

x Upon request of the victim and decision taken by the authority

x Free of charge and for a broad set of procedural actions: it covers contacts with
investigative and judicial authorities from first interview/hearing througho
investigation to trial. [Recital 34]
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circumstances of the crime and provide their evidence in a manner understandable to the
competent authorities. It is equally important to ensure that victims are treated in a

respectful manner and that they are able to access their rights. Interpretation should



therefore be made available, free of charge, during questioning of thervartd in order

to enable them to participate actively in court hearings, in accordance with teeafo

the victim in the relevant criminal justice system. For other aspects of criminal
proceedings, the need for interpretation and translation can vary depending onfispeci
issues, the role of the victim in the relevant criminal justice system asdh her
involvement in proceedings and any specific rights they have. As such, interpmedati
translation for these other cases need only be provided to the extent necessary for
Al Slue 8} £ E ] 3Z |E E]PZ3+X_
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Trainers:

For Article 5 The competent authority should assess whether the victim speaks and understands the
language when making a complaint. In this part it is important to explain that ArtideeS not 15
explicitly address an individual assessment procedure as in articles 7 anchgattioe, however, in
order to implement Art. 5 the authorities should act parallel to the procedures addressed in Art. 7
(right to interpretation and translation and 22 (individual assessment of vidimdentify specific

protection needs).

It should also be explained that in Article Bt v}S§]}v Zo]vPu]e«3i more]fiekible than the
stricter requirement for translation and interpretation in Article 7. A victimy be assisted under
Article 5 by a person who speaks his/her language but who is not an official interffréés is
deemed appropriate by the competent authorities, respecting the proper conduct of naimi
proceedings and confidentiality. (eg a family member, friend or member of the commun#gdsto
help with interpreting when a victim is making a complaint). However, autesrare responsible to

assess the risk of biased or incorrect interpretation by such a person before acamtingssistance.

Victims also have the right to request a translation of a written acknowledgement if theytdo n
understand the language of the document. (Already explained in slide 7 in the presaragafot. 3).

We can use this chance to explain that all rights set out to this Directive are linked totbach



This translation must be provided free of charge in any language the victim undesgtahith does
visU Z}A A EU v ¢ EJOC u Vv 3Z A] 8Juf[s u}3Z & 3}vPpu X

For Article 6:Art. 6 (3) imposes an obligation to provide reasons or a brief samwi reasons for
decisions to end proceedings (i.e. not to proceed with or to end investigatiomstdo prosecute the
offender) or the final judgment. This is important to allow victims to access justiaespect and
recognize the victim. It is also a prerequisite in order for the victims to accessigtgito review a

decision not to prosecute. This provision is linked to Article 11 (rights in the puétd prosecute).

For Article 7 See also Article 2 of the 2010 Directive on the right to interpretation and translation for
*U* %0 Se VvV He %o Ee}ve ~Z/vS E%E S S]}v v dE&E veo S]}v JE

suspects and victims have similar interpretation and translation rights.

For Article 8:The right to support is one of the core rights in the Directive. It is claskidl to Article
9 (support from victim support services) in order to ensure that victims, or theilyfamembers,
have access to confidential support services free of charge. These services incuid@mp of

information and advice, emotional and psychological support and practical assistance.

Support should be available from the moment the competent authorities are aware of the adntim 16
throughout criminal proceedings and for an appropriate time after such procesdingccordance

with the needs of the victim and the rights set out in this Directive. Supglwould be provided
through a variety of means, without excessive formalities and through a sufficienyraygdcal
distribution across the Member State to allow all victims the opportunity doeas such services.
Victims who have suffered considerable harm due to the severity of the aimlel require specialist

support services. [Recital 37]
Repeat referrals should be avoided. [Recital 38, 62]

Member States should encourage and work closely with civil society organisatincluding
recognised and active non-governmental organisations working with victims raé.cfi.] public
services should work in a coordinated manner and should be involved at afliattative levelsv at
Union level, and at national, regional and local level. Victims should be assistedlinmg and
addressing the competent authorities in order to avoid repeat referrals. Member States should
Jve] E A 0}%]VP Ze}0o %}]vESY%o *Z}¥%hJE B VS E e+ A] §Jue— upo
when involved in criminal proceedings, including the need to receiveniraition, assistance, support,

protection and compensation.[Recital 62]



In order to encourage and facilitate reporting of crimes and to allow victonisreak the cycle of
repeat victimisation, it is essential that reliable support services are available to ventichghat
competent authorities are prepared to respond to victims' reports in a respecsemsitive,
professional and non-discriminatory manner. This could increase victimstenoé in the criminal
justice systems of Member States and reduce the number of unreported crimes. Practtioho are
likely to receive complaints from victims with regard to criminal offences shoaildppropriately
trained to facilitate reporting of crimes, and measures should be put in place to enableptirygl
reporting, including by civil society organisations. It should be plessilmake use of communication
technology, such as e-mail, video recordings or online electronic flmmmsaking complaints. [Recital

63]

SLIDE 14
Title: Participation of victims in criminal proceedings

WRight to be heard [Article 10NV >]vI §} E&] o iU §E Jv]vP (}E % E §]§]}v E+U

handling the questioning of victims] 17
WRight to a review of a decision not to prosecute [Article 11]

W Protection from secondary and repeat victimisation, from intimidation &odn retaliation in

restorative justice services. [Article 12].

WRight to legal aid [Article 13].

WRight to reimbursement of expenses [Article 14]
WRight to the return of property [Article 15]

WRight to decision on compensation from the offender in the course of criminal @dougs [Article

16]
Trainers:

For Article 10: Member States can implement the applicable procedural rules as per theivahati

laws. The principles of judicial discretion and free assessment of evidence must be preserved.



For Article 11: The Directive respects national procedural autonomy and procedures for a review are
left to national law. Right to revies has been already been mentioned ineAgtigckgarding obligatio

to provide reasons for decision not to prosecute, mentioned in the previous slide).

For Article 12: Restorative justice services include victim-offender mediation, fagnilyp
conferencing and sentencing circles. Such services may be attached to, running pnopamllel
with or after criminal proceedings (pre-trial and post-trial). The purposkisfArticle is to ensure that
where such services are provided, safeguards are in place to ensure the victirfuishestvictimised
as a result of the process. Participation of the victim should be voluntary, upon inforntetiesn
choice of the victim and should be confidential. Factors such as the nature agrityse¥ the crime,
the ensuing degree of trauma, the repeat violation of a victim's physical, sexual, or jogychb
integrity, power imbalances, and the age, maturity or intellectual capacity ofitten, which could
limit or reduce the victim's ability to make an informed chaicecould prejudice a positive outcome
for the victim, should be taken into consideration in referring a case todbl®rative justice services
and in conducting a restorative justice process. Any agreement between thegpsahtbuld be reached

voluntarily.

The Directive does not oblige the Member States to introduce restorative justice seifviceg do 18

not have such a mechanism in place in national law.

ForArticle13dZ ]JE& S3]A Ju%o}e e v E § } o]P 8]}vU (}E Zo AYJAJPUPVY }( ©
Z A 8Z ¢85 Spue }( % ES] * ]Jv 8Z E]Ju]v 0o % E} JvPelL &} %}A ZAZ v
§Z 8 Sue }( MatiagBa Jaw[ust provide for the appropriate legal framework to enshed

victims have the right to legal aid.

For Article 14: The Article covers only necessary expenses when the victim is obliggdested by
the competent authorities to be present and actively participate in criminal prdoged Legal fees

should be covered by legal aid.

For Article 15: Recoverable property which is seized in criminal proceedingisl &f@returned as
soon as possible to the victim of the crime. National law determinesdhéitions or procedural rules

under which such property is returned to the victims.

For Article 16: The Article only deals with compensation from the offender, and not from the State.
victim is entitled to obtain a decision on compensation by the offender within soredde time in

the course of criminal proceedings, except where national law provides folestetision to be made



in other legal proceedings. Member States are also asked to encourage offenders to peynsation

to victims.
SLIDE 15
Title: Case C-38/18 Criminal procedure against Massimo Gambino aneti&hplyka

In this case, the composition of the panel of judges has been changed during the trial aratithe vi

was requested to testify again.

Article 16 (compensation within a reasonable time): The ECJE ruled that fresh examindt®sn of t
victim in the event of a change in the composition of the panel of judges befohwki or she
originally gave evidence does not, in itself, mean that a decision cannot be givempertsation

for that victim within a reasonable time. (§ 48)

SLIDE 16

Title: Victims Directivet Article 17

Member States shall ensure that : 19

W 3Z Ju% 8§ vS PSZ}E]SC 81« 335 uvs (E}u 8Z A] 3Ju Juu ] 8 oC
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telephone conference calls laid down in the Convention on Mutual Assistancenimé@rMatters
between the Member States of the European Union of 29 May 2000 (17) for the purpbsanng

victims who are resident abroad.
WThe victim may lodge a complaint in his/her State of residence:

a) if the victim was not able to do so in the State where the crime was committed {gegtod
administrative, legal or personal constraints)

b) if the victim simply does not wish to do so in case of serious offences.

W §z } u %eusi\bg transmitted from the State of residence to the State where the crime
occurred without delay (unless the competent authorities in the State of residence have already

exercised their national competence to prosecute).



Trainers: In relation to support services, Recital 51 clarifies this obligation: \fdtia has left the
territory of the Member State where the criminal offence was committed, that Member State should
no longer be obliged to provide assistance, support and protection other thareict delation to any
criminal proceedings (such as special protection measures during court proceedingsylember
State in which the victim resides should provide assistance, support and protection refpuitee

Al SJufe v §} E }A X obligatEn (¢ @olude support for non-resident victims is
Z+Z @ [ 8A v 3Z 3A}Du E "8 § +X

SLIDE 17
Title: Victims Directivet Articles 18t9
W Z]PZS 8§} % E&}S S]}v € ES] o i06-

Without prejudice to the rights of the defence, Member States shall ensure that measures are
available to protect victims and their family members from secondary and repgahigation, from
intimidation and from retaliation, including against the risk of emnél or psychological harm, and

to protect the dignity of victims during questioning and when tesiifyiWhen necessary, such 20
measures shall also include procedures established under national law for the plpysteation of

victims and their family members.
W Z]1Pzs 8§} A}] }vs § & Aoffendei [Adicle 19]

1. Member States shall establish the necessary conditions to enable avoidancé¢aat between
victims and their family members, where necessary, and the offender within premisas whiminal

proceedings are conducted, unless the criminal proceedings require such contact.
2. Member States shall ensure that new court premises have separate waiting areas for victims.
Trainers:

For Article 18: Such protection measures can include as interim injunctions or protessioaining
orders. The protection obligation has a wide scope and requires a holistic approatation to the
range of protection measures needed to protect victims and their family members. Pastaftihe
Al 8Ju[s ]JPV]3C VvS3 Jo- }%05]v P behayidlr of frof¢sgiomalsSid contact with

victims, and ensuring that victims are treated in a sensitive and professional manner idaamm



with their needs. It also includes ensuring that disclosure procedures are limited to disaogyng

information relevant to the case.

Protection from secondary victimization may entail limiting intrusive qoesti ensuring that only
questions that are of interest and importance to the case in hand are askeudgmestioning and
cross-examination. In order to protect the dignity of victims duriogsiioning other measures may
include limits on the number of times a victim can be questioned, the manngmizh criminal justice
professionals ask questions and ensuring that victims are respected and recognised ms victi

throughout the criminal justice process.

Protection from repeat victimisation applies to all victims. Howevés i@f particular importance in
situations of gender-based violence and violence in close relationships. Physieadtiprofrom

intimidation and retaliation may include measures such as the ones of Article 19.
The Directive does not cover witness protection per se.

Furthermore, Article 18 does not harmonise the types of national protection ordetiser EU

legislation could be used as guidance, such as Article 5 of the Directivéd2H/on the European

WE}S 38]}v KE E ~Z WK JE 38]JA [« v (€3] dilikipv}EBZu s Pyuoo §].
E }PV]ISIIV }( % E}S S]}v u eu@E « Jv ]AJo u 33 & -olid®N HKom]AJo Z Ppu
entering certain localities, places or defined areas where the protected person resides or(pjsits;
prohibition or regulation of contact, in any form, with the protected pers¢o) prohibition or

regulation on approaching the protected person more closely than a prescribed distance).
For the application of the protection of Article 18 an individual assessment is necessary.

dz € ( & v ZA13Z}usS % E ip ] §} §Z (E]JPZS. }( (v [ <Z}po
proportionately. Rules on interpretation should be developed to ensure transparencyaamid

decisions on an arbitrary basis.

For Article 19: The Directive requires that contact be avoided in all prenmgelyed in criminal
proceedings (i.e. including police stations, prosecefor} ((] ¢ v }UES % E u]e X /v }uCE
and police stations, separate entrances and waiting areas for victims should begalofll new court

premises have to designate separate waiting areas for victims.



Member States should, to the extent possible, plan the criminal proceedintpaiscontacts between
victims and their family members and offenders are avoided, such as by summaetings \and

offenders to hearings at different times.

dz & (Ev Zpvo o §Z E]Ju]lv 0 % E} JvPe E <u]E& puSBCIVS §]
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proceedings. National law should examine these cases in order to ensure transparencyo@hd av

decisions on an arbitrary basis.

Protection rights continue to the next slide.

SLIDE 18
Title: Case C-38/18 Criminal procedure against Massimo Gambino and Shpetim Hyka

Article 18 (protection): The ECJE ruled that it does not follow from the worflthgioarticle that the
EU legislature included, among the measures designed to protect the victim of a crififémadeo
provision for limiting examination of the victim to a single ocaasioring the judicial proceedings. (8

51).

N lve <u vSOCU ]S ¢Z}puo vi8 3Z 8§ ES3] o i6 }( ]Eo SKAETI0OMIOU }
in the event of a change in the composition of the panel of judges, the victancaminal offence

]JvP A u]v PJv C SZ S % vo §$SZ & «u-*S}t(Iv }(SZ % ES] » ¢

ANYA A EU 135 (}oo}Ae -la@ dlithd European Court of Human Rights that, in order to
determine whether it is possible to use the written} E  }(  A] §]Ju[e 8 8 u v3 ]Jv A] v UL
States should examine whether hearing the testimony of the victim is likely to bewdeftispurposes

}( §Z (v v8[e SE] o v 8} veuCE Cu ve }( *SE}VP % E} HE O -
evidence in the context of criminal proceedings does not prejudice tinecfss of those proceedings

for the purposes of the second paragraph of Article 47 of the Charter or the rights of thecdefar

§Z %o pE%}e » }( EE] 0o 86~Fe }(EZ Z ESE E_X ~' fAfie

The referring court should therefore examine whether, in the case in the magepdings, particular
circumstances such as those referred to in the preceding paragraph might lead to the vitkien of

criminal offence in question not being requiredtotels§@ P Jv_X ~' fioe



SLIDE 19
Title: Victims Directive 2@-1
W Z]IPZS 8§} % E&}S S]}v ME]VP s[&fidé20p ]vA *S1P S]}v

Without prejudice to the rights of the defence and in accordance with rulesdi€ipl discretion,

Member States shall ensure that during criminal investigations:

a) interviews of victims are conducted without unjustified delay after the comphaitit regard

to a criminal offence has been made to the competent authority.

b) the number of interviews of victims is kept to a minimum and interviews are carried out only
where strictly necessary for the purposes of the criminal investigation

c) victims may be accompanied by their legal representative and a person of theiechaless

a reasoned decision has been made to the contrary.

d) medical examinations are kept to a minimum and are carried out only wheréstrégcessary

for the purposes of the criminal proceedings.

23
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Measures to protect the privacy may be taken, including personal characteristics ottine, &nd

images of victims and of their family members.

In case of a child victim, all lawful measures should be taken to prevent public diasemiof any

information that could lead to the identification of the child.

In order to protect the privacy, personal integrity and personal data of victims, Me®tates shall,
with respect for freedom of expression and information and freedom and pdmnatf the media,
encourage the mediato take seE Ppo $}EC u *p@E X W 3Z] o }v pu 8 8}JA & « A

Trainers:

For Article 20: This is a new right. These measures are set up in the Human Tgadfick@hild Sexual

Abuse Directives.

The purpose of this Article is to prevent secondary victimisation ofaiing v not just vulnerable

victims.



The right to be accompanied by a person of choice in paragraph 2 (c): The lawyer ofithehould

be present at interviews. In addition, the victim should be able to britgsied person for moral

support. Only in exceptional circumstances should the possibility to be accompaniggerson of

§Z A] SJu[e Z}] oJul]8 U v 3Z v }voC ]Jv E 0Z5Ph\%eS ¥y » U BZ [A]] 3pud
should be able to choose another person. The limitation can teak pla@x&mnple when there is a

conflict of interests (e.g. the chosen person is the offender, like in cases ofstiomlence or child

abuse where family members may also be the perpetrators) or for confidentiality concerns.

&}E €3] o 1iW Z ]3 0 AdW "WE}S 3]vP 3Z UHNBIBS @310 32 W] 3]
preventing secondary and repeat victimisation, intimidation and retaliation eaad be achieved

through a range of measures including non-disclosure or limitatiorth@uisclosure of information

concerning the identity and whereabouts of the victim. Such protection is particulaplyriemt for

child victims, and includes non-disclosure of the name of the child. However, rtigie be cases

where, exceptionally, the child can benefit from the disclosure or even widespread publicdtion
information, for example where a child has been abducted. Measures to protegpritiacy and

images of victims and of their family members should always be consistent with lthéarig fair trial

and freedom of expression, as recognised in Articles 6 and 10, respectivelye dfuropean 5,

VA vE]lv (JE §Z WE}E 3]}v }( ,pu v Z]PZ&e v &uv u vE o &E Jus,

~

This Article is mainly based on CoE Recommé&rj}ve ~1ii0eU AZ] Z «8 8§ W Z"§ § « «Z}po
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SLIDE0

Title: Victims Directivet Article 22

W 3JuoC Vv ]Jv]A]l H o e eeuv3U 8} ] VvS](C *%Z](A] %]E}SWS]}v
determination whether and to what extent the victim should benefit from special measures ( ptbvid

for under Articles 23 and 24) , due to their particular vulnerability to seapndnd repeat
victimisation, to intimidation and to retaliation. Due to: a) the personal charéttes of the victim b)

the type or nature of the crime ¢) the circumstances of the crime.
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be duly considered.

Child victims shall be_presumed to have specific protection nek#sto their vulnerability to

secondary and repeat victimisation, to intimidation and to retaliation.

Individual assessments shall be carried out with the close involvement of the victim an@k&atito
account their wishes including where they do not wish to benefit from specédsnres. If the
elements that form the basis of the individual assessment have changed significantly, Matatesr

shall ensure that it is updated throughout the criminal proceedings.

Trainers: in this regard we present how the safeguards of the Directive are applicgiiaciice
through the individual assessmerirhe specific rights afforded to victims with specific protection

needs are presented in the next slide.

SLIDR1 25
Title: Case C-38/18 Criminal procedure against Massimo Gambino and Shpetim Hyka

E3] o i1 ~]v ]A] H 0 es seu v3eW ~/§ eZ}po S SWBZv3s¥Z A v§
victim should testify before the panel of judges in its new composition,cbmpetent national
authorities must, under Article 22 of Directive 2012/29, conduct an indalidssessment of that
victim to identify his specific protection needs and, where appropriate, traffiim the protection
U *UE * % E}A] (JE Jv ES3]l o e«1i v i16}( 323 JE 3]A _X ~" fige

AN d Zreferring court must therefore ensure that the victim in the main proceedings has no specific
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Trainer: This case can be used in order to explain how claims in relatioriéctpyo needs of victims

can be raised before the criminal proceedings



SLIDE 22

Title: Victims Directivet Article 23

During_criminal investigations the following measures shall be available:

a) interviews with the victim being carried out in premises designed or adapted for thabperp

b) interviews with the victim being carried out by or through professionals trained for that
purpose;

c) allinterviews with the victim being conducted by the same persons uttiesis contrary to the
good administration of justice;

d) all interviews with victims of sexual violence, gender-based violence tenem in close
relationships, unless conducted by a prosecutor or a judge, being catdlbgta person of the same
sex as the victim, if the victim so wishes, provided that the course of the criminalgaliogs will not

be prejudiced;

A.  During_court proceedings the following measures shall be available:

a) measures to avoid visual contact between victims and offenders includinggdine giving of 26
evidence, by appropriate means including the use of communication technology;

b) measures to ensure that the victim may be heard in the courtroom without being preisent,
particular through the use of appropriate communication technology;

C) measures to avoid unnecessary questioning concerning the victim's privatlifelated to

the criminal offence;

d) measures allowing a hearing to take place without the presence of the public.

Trainers: Upon individual assessment it will be determined whether a victim péttifc needs should
benefit from some or all of these measures. The wish of the victims should be taken intmadde
extent of any such measure should be determined without prejudice to the rights of the defence and
in accordance with rules of judicial discretion. The victims' concerns and feamslation to

proceedings should be a key factor in determining whether they need any particular measure.
"% E& S]}vov e v }veSE JvSe_ & o E]J(] Jv Z 15 o AdX

Nfuu ] § rptenal needs and constraints may make it impossible to ensure, for example, that

the same police officer consistently interview the victim; illness, maternity or paréeaak are



examples of such constraints. Furthermore, premises specially designed for wemwith victims
may not be available due, for example, to renovation. In the event of spehlatonal or practical
constraints, a special measure envisaged following an individual assessment may nosibe fgos
provide on a casey-case basis Mowever, these situations should be only temporarily, due to

exceptional circumstances in an individual case.

SLIDER3
Title: Victims Directivet Article 24
1. In addition to the measures provided for in Article 23, where the victim is a child:

a) in criminal investigations, all interviews with the child victim maybeiovisually recorded and

such recorded interviews may be used as evidence in criminal proceedings;

b) in criminal investigations and proceedings, in accordance with the foletoms in the relevant
criminal justice system, competent authorities appoint a special representative for dbtichs
where, according to national law, the holders of parental responsibility are mtediudrom .-
representing the child victim as a result of a conflict of interest between thenttandhild victim, or

where the child victim is unaccompanied or separated from the family;

c) where the child victim has the right to a lawyer, he or she has the right to legal aduice an
representation, in his or her own name, in proceedings where there is, or there couldbefliat of

interest between the child victim and the holders of parental responsibility;

The procedural rules for the audiovisual recordings referred to in point (a) ofrétesfibparagraph

and the use thereof shall be determined by national law.

2. Where the age of a victim is uncertain and there are reasons to éeliat’the victim is a child,

the victim shall, for the purposes of this Directive, be presumed to be a child.

Trainers: Hese measures are included in the Human Trafficking and Child Sexual Exploitation
Directives, therefore there should already be structures in place to comply with these requirements.

(Unfortunately, this is not the case for all Member States).

Measures to protect child victims shall be adopted in their best interests, gakito account an

assessment of their needs.



Where, in accordance with this Directive, a guardian or a representative is to be apptmntedhild,

those roles could be performed by the same person or by a legal pasonstitution or an authority.

If a child victim has to take part in criminal proceedings, this should, as far asl@ossibcause
further trauma as a result of interviews or visual contact with offenders. A good undemstaod
children and how they behave when faced with traumatic experiences will help to enstrguadty

evidence-taking and reduce the stress on children while the necessary measures are carried out.

SLIDR4
Title: WE} o u 3] ee }( A] 8Jue }( E]Ju [- ee 3} <p 0](] % E}( **]}v

This is relevant for professionals in support services and professional translatbiatarpreters.

There is a lack of professional translators and interpreters (Article 5).

Access to certain rightsinterpretation and translation (Article 7) and the rights of victims residing in

another Member State (Article 17#)is hampered by practical difficulties.

Financial issues had a particular impact on access to adequate support services (fatidléh@ right 28
to legal aid (Article 13)

Training of practitioners who work with victims of crime is necessary ieragodmplement Articles 6
(receive information about a case), 10 (right to be heard) and 22 (individual ass#¥sand the

identification and protection of victims with special protection needs.

SLIDE 25
Title: Main challenges in the protection of victims in EU

Victims of domestic violence; provision of effective assistance is hindered by many practieand |

obstacles. The pandemic situation became a worsening factor for victims with special needs.
Terrorism; remains a major concern in many EU states

Migrants and asylum seekers; Third country nationals remain vulnerable te ariich face practical
and legal obstacles in accessing justice and support services and they anaumerable situation.

Parallel, there is a rise of hate crimes and xenophobia.
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fleeing from war, such as the right to assistance, support and protection, are met.

SLIDE 26
Title: CJEU Case Law
Does the Directive cover legal persons?

The concept of victim for the purposes of the Council Framework Decision 2001¥22@0oes not
include legal persons who have suffered direct harm by violations of thenalisaw in a Member
State (Co00611AU 00265\ Etkdics).

In relation to the Directive the CJEU ruled that it not apply to legal pemsotes the State, even if
national law confers on them the status of injured party in criminal proceeding803(9 Criminal

proceedings against TG and UF § 46)
However, Member States may choose to apply the standards set out in the Cirectagal persons. 29
CJEU case law: Is restorative justice obligatory?

The CJEU, interpreting Article 10 Council Framework Decision 2001/220A)ld#ediation, has
confirmed that Member States are not obliged to use mediation/restorative justicalfaffences

(CJEU rulings in cases C-205/09 Eredics and Joined Cases C 483/09 and C 1/10 Gueye/Sanchez).

Trainers: In this part it is important to highlight the importance of the reference fioeéminary ruling

by national courts to the CJEU in order to have authoritative interpretation of EU law applicable in all
EU Member States. According to the Member State where the training is taking place,kie can
discussed with the participants if the respective national courts are using this processvafaily@rs
should request such referrals. It needs to be highlighted that this process is not forafaslesr

breach of EU law but where interpretation is needed.

SLIDE 27

Title: Other acts of EU law

%o }%
57



Compensation Directive; Council Directive 2004/80/EC of 29 Al &€ating to compensation to

crime victims

Regulation (EU) 606/2013 on mutual recognition of protection measures in civil matters

Directive 2011/99/EU on the European protection order;

Other acts of EU law for victims of particular types of crime
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Victims of terrorism; Directive (EU) 2017/541 of the European Parliament and &atecil of 15
March 2017 on combating terrorism and replacing Council Framework De2i3t#t475/JHA and
amending Council Decision 2005/671/JHA

Victims of trafficking in human beings; Directive 2011/36/EU of thefaan Parliament and of the
Council of 5 April 2011 on preventing and combating trafficking in hulbedémgs and protecting its

victims, and replacing Council Framework Decision 2002/629/JHA

Child victims of sexual exploitation; Directive 2011/93/EU of theo@aan Parliament and of the
Council of 13 December 2011 on combating the sexual abuse and sexual ¢érplatahildren and 30

child pornography, and replacing Council Framework Decision 2004/68/JHA,

Victims of non-cash payment fraud; Directive (EU) 2019/713 of the Euromehanfent and of the
Council of 17 April 2019 on combating fraud and counterfeiting of gast means of payment and

replacing Council Framework Decision 2001/413/JHA, PE/89/2018/REV/3

Trainers: As it has already been illustrated, some rights and safeguards of the Directias hamedel

other Directives for the protection of specific categories of victims (eg child sabust), or refer to

procedures (eg European Protection Order). Furthermore, many notions used by¢hgJveiand the

meaning of rights granted by its provisions can be better interpreted andiaked with an overall

Al A }v §Z A 0}%u v3e }v A] §Jue[ E]PZ3EX s] §]ubipdig)ahdden E VvA]s
binding legal tools in the EU which are presented here in order for the participants to havdsiit hol
understanding. The extended personal scope of the Directive (victims of all crimes) rénelers

provisions of the Directive relevant to all these categories of EU acts.

Lawyers play a crucial role in the enforcement and proper implementation of EU law,cslgoifhen

rights of individuals are addressed.



SLIDE 28
Title: Other relevant EU strategies

In 2020, the Commission published@® (]E+3 3Ju $Z h ~"SE 3§ PC }20258)}) Bu+[ E]PZ:
main objective of the strategy is to ensure that all victims of all crimanatter where in the EU or

in what circumstances the crime takes place, can fully rely on their rights.

The key priorities include: (i) effective communication with victims and a safe amamt for victims
to report crime; (ii) improving support and protection to the most vulnegalittims; (iii) facilitating
Al 8Jue] e 3} Ju% Ve S]}IVX dZ | C % E]}IE]S] *AJlBlu-§ ENELYP &F
(i) strengthening cooperation and coordination among all relevant actors; gretréngthening the
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Title: Other relevant EU strategies

Gender Equality Strategy 2020-2025

Strategy on the rights of the child,

Strategy on European judicial training 31
LGBTI+ Equality Strategy ,

EU Anti-racism Action Plan 2020-2025 ,

EU updated framework for Roma equality, inclusion and participation
Strategy for the Rights of Persons with Disabilities 2021-2030,

Security Union Strategy,

The strategic approach towards the eradication of trafficking in human beings
The Strategy for a more effective fight against child sexual abuse

New Initiative for EU Legislation

On 8 March 2022, the Commission presented a proposal for a Directa@amating violence against
women and domestic violence; Proposal for a Directive of the European Partianteaf the Council

on combating violence against women and domestic violence, COM/2022/105 final



Practical Scenarios

Part | - Curriculum for Legal Professionals
Topic 4



Practical scenario 1

Aisal2years old childThemother of the child complaintdo the police that she found communication via sms
and other social median the mobile of the child showing that the childs sexually abusedby C,a 45 years old
man. The mother lodges the complaint upon involvemeot the aunt of the child, who saw someof the
communicationsn the mobile of the child. During the criminal investigatio@,the main suspects arrested and
put in pre trial detention. Themother is accused alsassupporting C ands placedin pre trial detentionaswell.
The child testifiesin the Police Headquartergn the Divisionof Child Protection before a specialized police
psychologistin some instancesat the first days, the child comes contact with her mother who was arrested
and keptin the Police Headquarters, until she transferredto the prison. Thechild testifies during the criminal
investigation10 times. Thelawyer who represented the familpn the initial stage, keeps representing the child

(victim) and the mother (suspectAt the trial the child requests noto be examined again.Themain defendant
objects.

How should the child participatén the criminal proceedings and during the trial? Identify theZ ] o pfetection
needs. Should the authorities provide for the representatiofithe child?



Nayais an asylum seeker from Afghanistan and sis&an asylum seekem anEU
member State Sheis marriedto B whois nationalof the saidEUMember State.
Naya brings a criminal complaint before the police for domestic violeontd3
against her and their 2 children 6 and 8 years ofshedoes not have moneyo
hire a lawyer.In the police she receives interpretatiom English offeredby a
police officer. Nayas not ableto express herselin EnglishB, claims thathe is
the victim of a fake criminal complaint and requests custodithe children.

|dentify key questionsn relation to the rights grantedto Naya from the early
stagesof the procedure. How should her identificatioasa victim with specific
special needs take place? What procedural guarantees rteduk putin place?

Practical scenario 2



Practical scenario 3

Anna is a Roma child living in a city of a Member State of the EUs kittha population of approximately 1000 Roma persons

is residing. The local authorities implement projects for the proper inclusion of the Roma in theuodgniHowever, the

majority of the adults and mainly the women are not able to read and write. The children arenatiednn the school and/o
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proposes the solution of separate schools for Roma children after massive demonstratioadadfalpopulation. The locals

consider that Roma children are not fit to be with the rest of the children in the sclibely complaint that they are not

vaccinated, that they are violent, that they are not speaking properly the Eggu

The same problem arises with a reception center for asylum seeketbe same city. The children who are asylum seekers face
difficultiesto be enrolledin schools. They are mainly Kurds from Syria, Afghans (of different ethniaigdazaras, Tajiks etc)
and from different African countries. Some children are unaccompanied, and renmathe reception shelter without their
parentsor other person responsible for them.

After long disputes, the local authorities enroll the childrext schools. However, Local population using xenophobic and racist
slogans protest outside the school and blottie Roma and asylum seekers childrém cometo the school. They shout that
Roma are dirty and that® o land ~ (} (E ] Pshdldd notbe mixed with their children. They threaten also the teachers who
wish to help. Tryto apply the Victims Directive and the Racial Equality Directive.you believe that both Directives apply?
Identify key issues relationto acces®f childrento educationin all the above scenarios and their protecti@svictims.
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SLIDE 1
Title.

Trainers: 3 case studies will be used in order for the participants to applyrthasipns of the

Directives and identify potential violations.

The method used can be decided according to the number of participants ane tmlime or physical

presence of the participants in the seminar.

Ideas: Participants are divided in groups. Each group discusses internally the pragtiaabscfor
15 Ti[X /v 8Z v U }v }JE A} E %% E « v3 3]A « (E}u Z RS} o %o E -
participant can add or challenge the findings of the others. The aim of the practical scentriosljs

the participants to apply the provisions and the rights and guarantees of the Directive.

SLIDE 2
PRACTICAL SCENARIO 1 1

A is a 12 years old child. The mother of the child complaints to the police tratfcand
communication via sms and other social media in the mobile of the childispawat the child is
sexually abused by C, a 45 years old man. The mother lodges the complaint upeenierd of the
aunt of the child, who saw some of the communications in the mobile of the chitthdothe criminal
investigation C, the main suspect is arrested and put in pre-trial detefittmmother is accused also
as supporting C and is placed in pre-trial detention as well. The child aesiifi the Police
Headquarters in the Division of Child Protection before a specialized police fiyisholn some
instances, at the first days, the child comes in contact with her mother who was arrested and kept in
the Police Headquarters, until she is transferred to the prison. The child testifiegdharcriminal
investigation 10 times. The lawyer who represented the family on the initial stages representing
the child (victim) and the mother (suspect). At the trial the child requests not to beiagdnagain.

The main defendant objects.

% % 0C 3Z s] 3lue[ ]E 38]A X ,}JA «Z}uo 3Z Zlo WRESIV]%pUEE WP SZ
§Z SE] oM/ v8](C SZ Z]o [* % E}S S]}v v X "Z}peserdtion uSZ}E]S]
of the child?



Trainers The main issue is to explore the procedural shortcomings during the course ofrthieatri
investigation and explore the margin of appreciation of the court at the trisg¢lstion to the specific
needs of the child. Articles 1 (2), 22, 24 should be mainly addressed. G84EGs relevant as well.
It is important to highlight that a child friendly manner is necessary in all stepiseo€riminal

proceedings.

SLIDE 3
PRACTICAL SCENARIO 2

Naya is an asylum seeker from Afghanistan and she is an asylum seekEidmember State. She is
married to B who is national of the said EU Member State. Naya brings a crimindacarhpfore
the police for domestic violence of B against her and their 2 children & amdrs old. She does not
have money to hire a lawyer. In the police she receives interpretation in Enéfiisbkbby a police
officer. Naya is not able to express herself in English. B, claims that he istitmeofia fake criminal

complaint and requests custody of the children.

% % 0C $Z s] SJue[ ]E 3]A X/ Vv3](C | C <p «E]WE |$}EE C3|(ER} §Z
early stages of the procedure. How should her identification as a victim with specific special nee

take place? What procedural guarantees need to be put in place?

Trainers: In this case it is important to highlight the rights in relatiomftarination and support to
the victims (Articles 3 8). It is highlighted that in the absence of proper implementation of these
rights the victims remain unprotected and the offender can turn against them. Issues immeiati
legal aid (Art. 13), protection of victims (Article 18 -19), necessitarf individual assessment (Article

22) and protection as a victim with specific protection needs (Article 23) are applicable.

SLIDE 4
PRACTICAL SCENARIO 3

Anna is a Roma child living in a city of a Member State of the Efhislrtity a population of
approximately 1000 Roma persons is residing. The local authorities impl@nogadts for the proper
inclusion of the Roma in the community. However, the majority ofdtelts and mainly the women

are not able to read and write. The children are not enrolled in the school and/or theptdattend



S§Z 0 **X VV [* % €& vSe SCEC S} Vv(}E& SZ puSZ}E]S] + S8}« (PpE s
proposes the solution of separate schools for Roma children after massive demamsrattihe local

population. The locals consider that Roma children are not fit to be with the rest of tlaeechin the

school. They complaint that they are not vaccinated, that they are violent, that they are not speakin

properly the language.

The same problem arises with a reception center for asylum seekers in the samEneitghildren

who are asylum seekers face difficulties to be enrolled in schools. Theyaamly idurds from Syria,
Afghans (of different ethnicities eg Hazaras, Tajiks etc) and from different African countries. Some
children are unaccompanied, and remain in the reception shelter without their pa@ntther

person responsible for them.

After long disputes, the local authorities enroll the children at schools. However, hawalation
using xenophobic and racist slogans protest outside the school andtbhi&oma and asylum seekers
Zlo &E v 8§} }u 8} 8Z =+ Z}}oX dZ G «Z}usS 82 § Z}uv E(JGEBRC ®&+_S5Z

should not be mixed with their children. They threaten also the teachers who wish to help.

Try to apply the Victims Directive and the Racial Equality Directive. Daelieuddthat both Directives
apply? ldentify key issues in relation to access of children to education in all the abenarios and

their protection as victims.

Trainers: In relation to the Racial Equality Directive: Applicability of tlextivie (Art. 1) should be
explored. The Roma persons fall into the scope of the Racial Equality \igirdatirelation to the
asylum seekers in this case there are elements of close correlation between thias agasylum
seekers and their ethnicity taken in conjunction with the facts of the case. The conckpts o
discrimination should be defined (direct discrimination and harassment) (Art. ).3Ais also

applicable in terms of education and social advantages.

Inrelationtos] $Jues[ Z]PZ3%s J]E S]JAW , E A zZ A A] 8Jlus Az} Z A pu((
with a bias or discriminatory motive which is related to their personal characteristics. é&#yhnd
that many are children (Article 24). Therefore they are entitled to right to information, st@oal
specific protection needs. Special mention should be made to the unaccompaniedhasseker

minors who are in need of representation (Art. 24)
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Module overview

Racism and discrimination in Europe

_Ctive

tail?
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[ Structural racism J

How are we addressingjructural racisim hate
crimes and In our countries?



Promising practises

Structural racism Hate speech and crime
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How dostructural racismandhate crimes
affect the daily lives of victims?
What are the consequences of



Racism in Europe



Racial Equality Directive

To establish aommon European frameworithat combats
racism and discrimination

The Directive holds the role obrmonisingnational anti-discrimination laws across EU
member states.

Provisions foaffirmative actionfor individuals from marginalised racial and
ethnic collectives promote equality of opportunity.



Racial Equality Directive

The Impacts of the Racial Equality Directive on EU

Scenarios covered by the
Directive

4 N\

Social and
healthcare
advantages

Citizens:

( )

Setting of minimum
standardsfor the
protection of individuals
against racial or ethnic

discrimination

\ J
(" )

Creation ofequality
bodiesfor the promotion
of equal treatment
across sectors

\ J

(J& ~ oo
% Ee}ve Jv }87
public and private
sectors

(- )

%?riressemfringements
national provisions
pursuant to the Directive

based on nationality of
3rd country nationals
and stateless persons

g J
4 )

Prohibition of direct and
indirect discrimination
and harassment

persist

N\ J
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&} pue }v 8Z A] $]u-efaiwredeardnon-discriminatory
manner

This applieso all peoplewho fall victimto crimein Europe

The directive is a set of binding rights for victims and ciéapations on EU Member
Statesto ensure these rights in practice.

Did you know? Every year, an estimated 15% of Europeans or
75 million people in the European Union fall victim to crimge.

] d



dZz

/ U %o

S }(.sZ
itizens:

4 )

Family membergseceive
the same rights and
legally become
victims too

- J
4 )

Access and advice on
diversesupport services

- J
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All with
victims must be in simple
& accessible language

Entitlement to a more
in criminal
proceedingst to
be heard and informed
about different steps
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4 )

Information concerning
their rights & assistance
available to them
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- J

Protectionfrom both the
offender and from the
risk of further harm
by the criminal justice

system
\ J
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Challenges to the Implementation of the Directives

Soclal perceptions and legal culturadiffer in each
country and shape the extent to which law is successfully
applied in practice

Structural problems such as underfunding of national
bodies or NGOs in the field

4 The Cypriot legal system
hastraditionally focused more
onretribution, rather than
revention and protection
P P Y,

4 Training can provide relevant )

institutions with knowledge, and result
in better quality publications and

decisions. They can have a positive

\_ effect on the decisions of the Court9




Which actorsvould you
work with?

In light of all the regulations covered by the
legal frameworkyvhat should you prioritise?



Ways forward

g h {To promote awareness-building on discrimination issues faced
Trainin across sectors relevant to stakeholders
g {To encourage stakeholder cooperation in promoting education
on human rights and European law
N _/
s
Multidimensional
approach to the
Directives
g
4
Monitoring




Whatindividual actionsam | willing to take to
contribute to the implementation of the
Directives?



PRESERVERE partnership:
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Special topics for stakeholders & other beneficiaries

Part | - Advocacy toward better implementation of the Directive

Slide Instructions Time frame
Number
1 Start by welcoming the group and introducing yourself| Beginn

Shortly explain PRESERVERE (Preventing Racismar] iWii[Wii
Discrimination - Enabling the Effective Implementation
the EU Anti-Racist-Legal Framework), including the
% EL}i S[e P} oU v (E -ceffralquedion
to the research project is why the EU anti-racism legal
framework does not have its designated effects and w
needs to be done to achieve that effect.

Get your audience interested in the topic and assure
them that limited knowledge in the field is not a
problem. Encourage questions throughout the training
Let them know that the training will be based on the
research and the analysis of the e-book.

2 Present the outline of the training. Use phrases suchg i1Wii[Wii
N&JE*S }( o00oXX_U ~> 8 E A Aloo
Aloo SEC 3}Y_X €] (0C 3} Z p%o}
modules. Include the time schedule and set a few
highlights.

TWIT[WI

3 Start by explaining the triangle. Present the three
problems to the group and mention how they are
connected. Explain that these are issues highlighted in
the research project using the PRESERVERE ebook. | W id[Wii
One section of the e-bookCommon themes from the
different national reportsp.35-39) compares and
concludes from the different country reports and shoul
be used as a base for this part of the training. A possik
way to structure it could be the following:

TWIT[Wii

Start by explainingtructural racismsystemic racism is
embedded in the laws and regulations of a society. It
manifests as discrimination in areas such as criminal
justice, employment, housing, health care, education,
and politics. Examples from the e-book include the lac




of political will and underfunding of NGOs and relevan
bodies.Some important aspects to consider in the fight
against structural racism in Europe are the social
perceptions and the legal culture of each country, whig
shape the extent to which a law is applied in practice.

W ¢ E] *SEMSPHE 0 E ]Jeu = Vv
results in hate speech and crime.

Hate speech and criméhate speech and crime refer to
the offensive actions or dialogue used to target an

individual or a group based on personal beliefs or

characteristics (such as race, religion or gender). This
of hate is driven by structural racism and it is becomin
more present in online platforms. Information from the
e-book shows that fighting hate speech and hate crimé
an important part of anti-discrimination strategies.

W Z]PZo]PZ§ 8Z § Z § *% ZI E]u
problem and fighting them is difficult because they are
generally not being reported, be more specific in the n
section.

Lack of reporting Many victims who are the intended
beneficiaries of the EU anti-racism legal framework co
from the most vulnerable social groups. Irregular
migrants have been found to be a case example of cri
underreporting due to their vulnerable situation and
mistrust in authorities. This creates issues with the
effective application of the Directives.

Click next on the same slide. Ask the question to the
P (E } Héw are we addressing these issues in our
countries? "% 0]S §Z SE& Jv e ]Jv €& v }
zoom groups. Tell them to discuss the situation from
their countries. (6min)

Get everyone back to the main room and ask for a few
voices to conclude what they took from their discussio
(2min)




Pick up on examples from the trainees and lead over t
the best practices. Explain one practice used in an EU
country to address the issues presented in the first slig
The slide includes three examples, but you can choos
the one you think is better based on the trainees
comments and interests.

~Wo ¢ v}S S§Z 8§ 8Z « }v /£ uB&to
Racial Discrimination Desk of the Municipality of
Bologna" comes from the PRESERVERE Ebookisso it
recommended to use this one ).

1. E Z[e ZSEW SPE o E ]Jeu ]v
5} } ol disvibolkit was created in order to
explore how to integrate an anti-racism approal
regarding how this issue affects racialised
people's access to the workplace. It resulted
from a collaborative work following the 12th
Equal@Work seminar organised by the Europe
Network against Racism. Its main focus was of
ending structural discrimination in the labour
u ElI X dzZ]e 8}}ol]8 ]J* ]Jv op
exploring racism, discrimination and exclusion
racialised persons in the European Union. One
the main goals of this practice is to challenge
mainstream diversity management actions
through addressing structural racism ingrained
the labour market. The method used for the
practice analyses patterns in the workplace in
order to generate new organizational
management styles. The toolkit is created for
Diversity, Equity and Inclusion managers, and
organisations looking to be guided by equality
principles,dismantle barriers posed by structure
racism in the workplaceand challenge dominan
power structures. (3min)

2. Lack of reporting: the SPAD (Anti Racial
Discrimination Desk) of the Municipality of
Bologna.Codesigned by the Municipality of
Bologna together with 28 civil society
organisations, the SPAD aims to guide and
support people who are victims or witnesses of
discrimination. The Desk receives reports of
discrimination and provides the most

appropriate solution, such as intercultural

TWIia[Wil
TWio[Wii




You can finish by drawing a conclusion on what we ca
learn from them. (1min)

mediation, conflict mediation or legal,
psychological and emotional support. The Helg
Center specialises in dealing with racial, ethnic
religious, and origin-based discrimination,

AZ 3Z E 158 ] Z |E &[ $PADZA)s0
organises information and training activities.
These activities seek to spread information to 4
wider audience, as well as to an Observatory. ]
role of the latter is to analyse ardtaft reports

to share recommendations and respond to the
identified needs An example of this would be tg
respond to recurrent discriminatory acts for
which it is necessary to intervene in a structura
fashion. The 35 members of staff have specific
training on discrimination and victim support.
(3min)

Z D %% ]vP v S]}v o (E *%o}ve
N %o Jthe goal of this project developed by the
Council of Europe in 2019 was to improve
national strategic capabilities to address the
rising rate of hate speech. The Spanish Ministr
}( /vs &]} & [me,Ofice &Brged to pilot it
in Spain. The methodology used had the purpg
of creating links between implicit and explicit
gualitative data sets. The data was gathered
through workshops, interviews and surveys
conducted with an array of stakeholders from
the public and private sectors, NGOs and
institutions. The overall goals of the project we
to show interactions between the
aforementioned stakeholders through the
process of addressing hate speech, list the
encountered gaps and challenges to improve t
national approach to address hate speech, anq
provide recommendations for follow-up actions
to enhance the approach to addressing hate
speech. (3min)




New question for the trainees® ,}A } «SEpn Sp G
racism, hate crimes, and lack of reporting influence the
JoC o]( }( A] 8Jue }( ]» EJulv 81}
}ve <p v ¢ }( pv & EPbaspdE thpwgBddtions
and send the participants in new breakout zoom room
(8min)

Visit the different zoom rooms to see if there are any
guestions and join the conversation if the opportunity
presents itself.

Back in the main room, collect some answers and
examples of their discussion. Give room for discussior
and encourage the participants to share their
experiences. (4 min)

Before showing the next slide, tell the trainees that yol
want to look at the reality of racism in Europe and that
you brought some statistics for a better visualization of
the problem. This gives the trainees a clear structure &
it will be easy to follow for everyone.

Explain that the following information was created by t
European Union Agency for Fundamental Rights (FRA
Since all trainees have different backgrounds, always
make sure everyone can easily follow. Provide
background information on FRA (What do they do? Hq
do they work? What is the focus area? Why are they
relevant?). (2min)

NS ES AlSZ ~ ] ClulviA §Z 3Y_ }d
presenting each of the facts.

Build a connection between the different statistics and
stress the fact that several social groups are affected.
this information as a way to circle back to the topic of

lack of reporting of crime from the previous slides. This
will show the trainees that there are clear lines
throughout the presentation. (3min)

Ask the patrticipants if they are surprised by any of the
statistics."tZ § & §Z &ECollpetavswers and
set them in relation to each other. (5min)

TWio[Wii
TWii[Wii
TWii[Wii
TWaI[Wii




The next slide will be on the legal instruments
stakeholders can refer to address racism and
discrimination.

Z}L  V He %Z@E o e oy Z W ~"E}A A
Uul}& o} o0C §S8Z Z ] o <«<uo]SC

Introduce the Directive including the date it was first
introduced, the purpose and goal. Lead the trainees
through the most important aspects and keep in mind
that they might not be that familiar with legal
terminology. Try to keep it as simple and precise as
possible. (3min)

Explainthe difference between direct and indirect
discrimination based on the Ebook:

Indirect discrimination is defined as an apparently

V USE o u *puE AZ] Z A}po % ps ~
ethnic origin at a particular disadvantage compared wi
other persons, unless that provision, criterion or practi
is objectively justified by a legitimate aim and the mea
of achieving that aim are appropriate and

v e EC_X~% X(¢indirte diEcrimifatith is
harder to spot sincd§ }v @&ve }v u 8§ §Z §
discrimination well or lack apparent connections to rac
or ethnic origin.

TWaI[Wii
TWai[Wii

NS ES C el]JvP ~MtZ S } e §Z]eu Vv
on the fact that this slide is supposed to help the traine
gain a better understanding of the Directive and its go:

Follow the order of the graph and shortly explain the
content of each bubble.

AZYA §Z § AZ]o §Z ] EAlpphsorth &2 §

are exceptions. Especially when the case conflicts witl

TWET[Wii
TWaE8[Wii




the country's immigration policy, refugees and stateles
persons are not always covered by the Directive.

Infringementscan occur:

by legislation

by government/regional provisions

by court judgments if they have a "precendent”
effect

by de facto situations caused even by
independent institutions

Finish by making use of the examples referred to in th
bubbles:

Positive:Employment and occupationan individual is
not hired for a job because of their race or ethnic origir
and is able to successfully claim discrimination under 1
directive /Education:inclusion of children in public
education is key to ensuring access to the labour mark

Negatiwe: Housing:the Directive does not apply to the
rental of private dwellings, so if a third-country nationa
is not offered a rental lease because of their ethnic
origin, they may not be able to claim discrimination
under the directive.

How does harassment differ to discriminationfhe
Directive prohibits discriminatory harassment on the
grounds of racial or ethnic origin under Article 2(3), wh
§Z uMVA v§ IV S AS | ¢ %o Al
effect of violating the dignity of a person and of creatin
an intimidating, hostile, degrading, humiliating or
offensive environment.

IVSE} p SZ s] S]Jue[ Z]PZSe JE& S
Ju%}ES v }(8Z JE 3S]A X }vs]v
better protect people that fall victim to crime, the

]JE S]A A « JvEE} p X_dZ]e ] P
trainees understand why you are discussing the topic
get their attention.

TWaE8[Wii
TWART[WI




Continue with stating the aim and lead them through tt
most important aspects and goal of the Directive. Keej
short and precise.

10

This slide is going to help the trainees understand the
Directive more in detail.

ol MZ S } e ]S u v]v %E 3] M_
a phrase that includes the trainees' participation. Such
W A> 5[« Z A o}}l §38z2 1(( &

Follow the order of the graph and shortly explain the
content of each bubble. Examples can help the trainee
visualise the goals and understand the relevance of th
Directive.

11

Research shows that there are challenges to the
implementation of the Directives. For the purpose of
conveying the message of this presentation, the ones
extracted from the ebook were split into two main
categories: Social perceptions and legal culture and
structural problems.

Under social perceptions and legal culturéhe Cypriot
legal system has traditionally focused more on
retribution, rather than prevention and protection -

u v]vPW dZ s] S]Jue[ Z]PZSe JE& S
latter often clashes with the prevailing legal culture ang
is, ultimately, ignored (this could provide an explanatig
(}JE Jved v U « 38} AZzCc 8z JE 3]A
restorative justice have not been transposed in nationa
legislation). Similarly, the Cypriot legal system has
prioritised international over EU lawthis is reflected
both in the fact that international law is supreme over
domestic law, and that Chapter 2 of the Constitution
~ZdZ ]Joo }( Z]PZSe[e pue » SZ + u
European Convention on Human Rights. As a result, E
law tends to be used to a far lesser extent in court tha
its international counterpart.




Under structural problemsCountries like the
Netherlands have raised complaints about widespreag
underfunding of national bodies and NGOs working
directly towards defending the issues covered by the
Directive. These are issues that should be prioritised
given their role in the protection of human rights and E
Law. The impact of underfunded anti-discrimination
institutions is two-fold: on the one hand, it might lead t
decisions to turn down victims they should have helpe
because they do not have the resources to take them
On the other hand, the training needs of the staff in
these bodies will be further deprioritised, as receiving
training is costly, both financially (hiring trainers,
developing the relevant courses etc) and in terms of th
hours spent to learn something new.

12

At this point of the training you can take a moment to
reflect and revise what has been discussed. It is
important to include the trainees' comments, thought
and concerns to keep their interest high and reach the
best learning outcome.

Wle §Z (]E*S <p *S]}v /v o]PZS }(
covered by the legal framework, what should you
% E]}E]S]e ]Jv C}HE (] o | JuvSECN
(random) break out zoom rooms. (5min) Visit each grg
and encourage a discussion by posing sub-questions.
A U % GWelM you say that this is a problem only in
your job or can it be generalised2Dothe others agree
with what XX has just mentioned?

Come back to the big group and encourage every grol
to share their main discussion points.

W}e 8Z o }v <p «8]}v ~tZ} } A §
this part you want the trainees to be more active and
draw a sociogram in smaller groups. Explain what a
Sociogram is. Talk about how they can approach the t
Al§8Z ] e ep Z o« 275 ES C SZ]vI]vH
Clu *8v Jv JE & }vs & AlszX_ D
understood the task and split the group into breakout
sessions. Visit each group and encourage discussion
posing follow up questions. Have every group present
their sociogram to the rest of the groups. Compare the

TWIT[WIi
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results (without judgment) and encourage discussion (
the similarities and differences with everyone. Conclug
by pointing out which actors seem most relevant.
(20min)

13

Use the discussion points that were raised in the previ
0] 8} %E « v3 3Z A Ce (JEA E X

]Je pee XX _ U N (8 E ]e pee]vP A
JE ~JA v A ulA QEA E (E}u &
the trainees that you are only presenting one of many
approaches to the issue.

PresentTrainingas an important tool for development.
Both arguments in the table are valuable to the traineg
as stakeholders.

he % Z@E o o epp Z W "/v 151}v 8}
Ju% }ES vEXX_ AzaMuiliinpnsionsal
approach to the Directivessk the participants what
Ju e+ 3} 8Z]1E ulv Azvszcz &
%o%oCE} Z[ v SZ v SZ §A} * %o
after getting a few answers.

}vdlvp A]3Z ~> «30CU A He thirdl] (]

*% 3§ (}JE }JWE A C (JEA E ].Y_X
and use oMonitoring. Alwaysunderline the role of
stakeholders, the trainees, in the approach; highlight
what they can dofrom their position.

Make sure to present the table as several steps relatin
to one another and which combine to present a well-
rounded way forward.

TWi6[Wii
TWTI[WI
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el §Z o0 <3 «uWBdtlindividual actions am |
willing to take to contribute to the implementation of th
Directives?_

This is the last slide and an important part of the traini
The aim is to help the trainees think of what individual
actions they can take to contribute to the

implementation of the EU anti-racism framework. The
training will reach its intent if they can identify one smg
action for themselves.

TWTi[Wii

TWii[Wii




he §Z ~"W}% }EV_ & JveS}E&uU]VvP 3
into the energy of group idea generation by getting
everyone in the room to contribute simultaneously. Th
trainer poses the question, and the trainees respond b
speaking out and sharing their answers. Trainees
"popcorn out" their responses and ideas as it comes ta
them.

Step 1

Ask the question that will be the subject of the
brainstorm. Give everyone a minute to reflect before y
start the next step.

Step 2

Start brainstorming! Invite everyone to contribute ideas
out loud. Go quickly, keep ideas moving, and have on¢
person take notes

Step 3

Stop when no more ideas are coming out or when the
group has nothing else to add. As a team, review the
assembled ideas, briefly discuss and debrief.

15

Conclude the training session. Ask if there are any foll
up questions. Thank the trainees for their participation
and encourage them to use the different tools in their
future work.

End the session on a positive and hopeful note.

TWii[Wii




Effective awareness raising amongst

professionals and general public

Part Il BSpecial topics for stakeholders & other beneficiaries
Topic 2



Overview of topic:

Effective awareness raising among professionals and general public

Agenda:

T Introduction trainers & participants
1 Bias and association

T Questions

t Closing



Who Am |?

. Age”?

. %RUQ LQ "U
. Origin parents?

. Relationship? M/F/X?
. Children?

. Hobby?

. Education?

~NOoO OB WN PR



Introduce yourself

1. SOHDVH WHOO XV \RXU QDPH DQG RQH FI
particularity yours... Share only what you you feel
comfortable to share

2. The group: Do you recognize/share this? Raise your hand
If you do!

3. Pass on the baton! -



https://youtu.be/KCgIRGKADbfc






Prejudice

Stereotypes

Discrimination




Circle of Trust




Questions and Closing

How are you leaving
this workshop?

In one word -
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PRESERVER®orkshopEFFECTIVE AWARENESS RAISING AMONGST PROFESSIONALS AND GENERAL PUE
(1,5h)

Part Time Who
1. Welcome 13.00 £13.05 5 min
2. Introduction trainers Interaction 13.05 £13.20 15 min
3. Introduction participants Presentation | 13.20 £13.40 20 min
4, Bias and association Interaction 13.40 £14.10 30 min
5. Questions 14:10 +14:25 15 min
6. Closing 14.25 +14:30 5 min

1. Welcome |5 min

Welcomeby trainers:

- What are we going to do?
- Purpose of the workshop
- What can you expect?

2. Introduction trainers and participants | 35 mins

Introducing trainers by the participants (interactive exercise)] Who am 1?

The participants introduce the traineps the basi®f the points below. Participants should not think abi for
too long. They answer the first thing that comesnind.

1. Age 5. Children
2. Bornin 6. Hobby
3. Origin (parents) 7. Study
4. Relationship m/f/x

The trainer writes the answers on a flip chart. If both trainers are introduced, the correct answers are

revealed. Trainer also pays attention to the answers where prejudice and bias play a role. There is no right

or wrong but it also makes the participants see that all of us, no one excepted, have prejudices or

biases. We develop these prejudices and biases through all whatwe exp HULHQFH OHDUQnN®&QG KHDU
wrong but it is important that we are aware of this, so we can adjust when needed.

|

Introducing participants (interactive exercise ) | 30 secondsblah blah blah

Trainerexplains: In afew everybodywill get 30 secondsachto share:

Your name and function
First association with discrimination / Diversity / Inclusion (trainer chooses the question)

Or:

Your name and function
A special quality of yourself that you do not see on the outside



There is only ONE rulgrou cannot stop talking within the 30 secon@articipantsif you
recognize something, just lift your hand

Trainergivesparticipants1 min. to preparetheir speech.

You can either use this exercise to open participant up for the subject of the training or use to create a safe
space by getting to know each other better in a safe way. Participants share what they choose to share. A
trainer never compels a participant to have to share, but you can ask them to take a challenge.

3. Bias & associations | 30 min

Goal: awareness of one's own bias, prejudices and own actions in this.
Providing insights into mechanisms of (un)conscious prejudices and associations (baspaedes®f one's
own position and influencen this.

Trainerstartswith an animatedYouTubevideoabout bias: https://youtu.be/KCglRGKAbfc

After that explain the theory of Daniel Kaneman to guarantee the participants understand how the
mind works and how they can change/influence a different mindset it if they want to. It takes work,
but it can be done.

Daniel Kahneman is an Israeli psychologist. He is an important pioneer at the interface of economics and
psychology. In his publications he made short work of the idea of the rationally calculating man acting for
his own benefit, and introduced the human psyche into economics.

He states that our brains have two cognitive systems
System 1: a fast-acting, automatic, emotional, thinking in stereotypes & unconscious system
System 2: a slow, effort-consuming, calculating, logical system.

*His book: Daniel Kahneman's Thinking Fast and Slow

If there istime: Shortinteractive exercise:Circleof trust (seeattachments)

This exercise can be a trigger for participants. Make very clear that there is no right or wrong and that
this exercise only visualizes how we unconsciously gravitate towards people who look like us. This is not
traffic but we have to be aware of it because our bias is reflected in everything we do, private and
work.

4. Questions| 15 min

Trainerseesif there are any questions maybethere are somecommentsor remarks.



5. Closing | 5 min

Trainer asks the participants to tell how they are leaving the workshop in one word. Make a quick
round (hot open for discussions) Trainer can write the words down as an evaluation of the session.

Thankparticipantsand close.



The Circle of Trust

This is non-confrontational exercise for people to explore their unconscious bias as well the behaviours and
prejudices of their peers. The purpose of this activity is to cultivate awareness. This tool helps to uncover
unconscious, affinity bias

Unconscious Bias

Unconscious biases, also known as implicit biases, are the underlying attitudes and stereotypes that people
unconsciously attribute to another person or group of people that affect how they understand and engage with
a person or group.

Affinity Bias

Affinity bias, also known as similarity bias, is the tendency people have to connect with others who share
similar interests, experiences and backgrounds.

Steps:

1. Hand out the worksheets. Ask each participant to write down the names or initials of five to ten people that
they trust but who are not from their immediate family. (people one considers trustworthy and whose counsel
one seeks in making decisions.

2. Ask each participant to place an [X] by each person in each column, that defines themselves the same as
WKH SDUWLFLSDQW H J 3LI \RX DUH KHWNMWBYMRXD OH @& HKHR 8 H/RKRXHD GRIKD
WKDW ZKROH FROXPQ~

3. Reflection

When having done the whole exercise ask the participants to reflect on their circle. No one has to share any
details - the focus here is on what their results made them think about.

t .l \RX DUH PDOH DUH PRVW RI \RXU WUXVWHG PDOH WRR"

t ,I'\RX DUH IHPDOH DUH WKH PDMRULW\ RI \RXU WUXVWHG IHPDOHV"

'R WKRVH \RX WUXVW i@ &R br ride BiLedization&elR

t $UH WKH PDMRULW\ RI \RXU VDPH QDWLRQDOLW\"

t 7TKH UHVXOWV RI WKH H[HUFLVH OHDG @HWORXVYQMWRRQD UHIOHFWLRQ RU DQ |
Examples of reflection questions are:

t +tRZ GLYHUVH LV \RXU FLUFOH RI WUXVW"

I +RZ PLJKlersiyxour inner circle of confidants?

£ ,0 UHJDUGY WR D EXVLQHVV VWUDWNH SKRIZ ®H FKM YHPE KDALY D G LLYPHSWD F W
HPSDWK\" ZRUOGYLHZ RI PDUNHWV" SRW H QWLDLE [EXMWIRPVHU'V " KFRDS/S RIDW KO L\



Initials | Gender| Sexual orientation | Ethnic background | Skin color | Age Level of education | Nationality | Ableness* | Native language

*Ableness: Is their quality or condition of being able of, or have the  capacity for doing similar movements/actions like yourself?

1. In the first column write your five trusted names. (not family, but people you gatbendryou)

2. Example: Gender: Place an X for everyone that defines themselves as the same gender as you.

3. Continue to do the same for all of the columns: e.g if you are heterosexual and the peojtest also are then you should have an X in that whole column.



Supporting professionals- forming sustainable

coalitions- exploring work-related dillemas

Part Il BSpecial topics for stakeholders & other beneficiaries
Topic 3



Overview of topic:

Supporting professionals +forming sustainable
coalitions

Agenda:

Recap workshop Awareness
Case discussion

Exploring work-related dilemmas
Reflection

Questions & Closing

++ ++H +H +H



Recap from previous training

¥ What do you remember from the
previous training?

+ What touched you the most?

T Did something change in your
mindset?




Case Study

A woman works at a law firm under an annual contract. Her
performance is assessed positively. She becomes pregnhant
and reports her pregnancy to her employer. Shortly

afterwards, she is told that her contract will not be renewed.

The employer cites the business interest in continuity as the
reason.

Is this discrimination?



Case Study

A boy with autism enrolls in the ICT and Media Management
course. The training rejects the boy on the grounds that they

cannot provide the guidance that someone with autism needs
during the training.

Is this discrimination?



Case Study

A coordinating employee of the blood collection department
In a hospital wants to be able to cover her arms completely
because of her faith. The hospital wants her to keep her
forearms free for hygiene reasons.

Is this discrimination?



Participants are requested to bring a case to the workshop.
During the session, the trainer will guide the discussion as
follows:

1. Discussing the moral dillemas within the sub-group

2. Indicate from personal frame to a broader perspective
(organisation & society)

3. Action: come up with a clear direction of action (and related
actions)

4. Presentation of the outcome

5. Reflect on the process



Questions and Closing

How are you leaving
this workshop?

In one word -
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Programt TrainingSUPPORTING PROFESSIONARBMING SUSTAINBLE COALITEQWBrgwork-Related
dilemmas (2,5h=150min)

IR ________Tme_____ Who ___

Welcome 13.00 +13.10 10 min
2. Recap previous training Interaction 13.10 +13.25 15 min
3. Case discussion Interaction 13.25 +13.50 30 min

Break 05 min
4. Exploring work-related GLOHP P D 9 Interaction 14:00 +15:00 60 min
5. Reflection Interaction 15:00 £15:15 15 min
6. Questions, comments & closing Interaction 15:15 +15:25 10 min

1. Welcome |10min

Welcome by trainers

1. What are we going to do?
2. Purpose of the training
3. Wat can you expect?

2. Recap previous training [L5min

Recapprevioustraining by participants (interactive exercise ) :30seconds

Trainer explains: In a few everybody will get 30 seconds each to share:

- What do you remember from previous training?

- What touched you the most?

- Did something change in your mindset for instance?
There is only ONE rule: you cannot stop talking within the 30 seconds. Trainer
gives participants 1 min. to prepare their speech.

3. Case discussion30 min

Group discussion about one or two cases that show that the lavetsmes rubs off. When something
discrimination? And whyr why not? What does the law say?

BREAK

4, Exploringwork-related ]Jo uu [+60 min

Exploring work-related G L O H P ffoDdh\Mthe Ostrich methodology
Divide the participants in smaller groups (3 or 4 persons) For instructions see attachment!

5. Reflection | 15 min

Short reflection of the outcome per group
Depends on the time left how deep you can go into each individual group outcome. Trainer
can also decide for a more common reflection on the process and emotions.

1. Questions, comments & closing]0min



Trainer sees if there are any questions, maybe there are some comments or remarks.

Trainer asks the participants to tell how they are leaving the workshop in one word. Make a quick round
(not open for discussions) Trainer can write the words down as an evaluation of the session.

Thank participants and Bye!



Ostrich session
(credits to developer: https://www.kis.nl/tools/struisvogel-sessie-gesprekstool-voo  r-
morele-dilemmas)

This tool helps to start the conversation about difficult topi  cs or situations that often
lead to moral dilemmas. The result is a clear direction of action.

Many professionals struggle with moral dilemmas within their work fi eld on their own.
That can be pretty lonely. And the result is sometimes that they st ick their heads in the
sand.

7TKDW:-V ZKHUH WKH 2VWULFK VHVVLRQ FRPHV LQ

The Ostrich Session is a method by which professionals engage in conversaton about
moral dilemmas during work. This method specifically zooms in on moral dile mmas
arising from a growing diversity of values and norms in our society. During this ac tivity,
the participants go through a few steps that test the dilemmas again st the broader
context of the organization and society.

A dilemma is turned inside out in a group.

What makes the issue a dilemma?

What are the different perspectives, who are involved?

What do organizational rules and legislation say about it?

What are the possible reactions and what is the most appropriate response?
And eventually: what does it take to put it into practice?

Steps
Prior to the session participants will have to do a home assignment

Home assignment: Moral dilemma

With the home assignment, the participant will reflect on thei  r experiences with moral
dilemmas for themselves. So they can get used to the theme. Also, thisi ncreases the
personal relevance to the session, because one can work with self-inserted examples.
Before starting the group session the facilitator creates a safe spa ce by setting the rules
for dialogue.

- Respectful conversation

- Listen to each other

- No judgement

1) Talk: about these moral dilemmas

During this step, participants briefly discuss moral dilemmas. They reflec t on their

principles, values and norms and share their personal perspect ive on the moral dilemma.

In this way, the understanding of what moral dilemmas are grows and how everyone can

act differently in the same dilemma because of their personal frame of referen  ce.

,Q WKLV SDUW SDUWLFLSDQWY DOVR ILOO LQ YTWKH GLOHPPD



f " HVFULEH WKH VLWXDWLRAQ
¥ 'HV klhke Hilemma

f +RZ GLG RQH UHDFW

¥ :KDW ZKHUH WKH HPRWLRQV

2) Indicate

During this step, participants transcend their personal frame of reference  and look from
a broader perspective at moral dilemmas: the organization and soci ety. In this way, they
become more aware of the context of moral dilemmas and map them out. It also
encourages them to look at the dilemma from a professional perspective

3) Action
Here participants use the knowledge gained so far to come up with a clear direction of
action and related actions to deal with the moral dilemmath at has been discussed.

4) Presentation (optional)
Close the session with presentations combining all forms of work int o0 a complete end
result.

5) Reflection

Reflect on the session: how did it go? What is the added value?

What does the Ostrich Session yield?

f E8RQYHUVDWLRQ DERXW PRUDO GLOHPPDV IURP GLIITHUHQW
T <RX IRUPXODWH D FRPPRQ YLVLRQ FRQFUHWH S2XFRWLLRGHY DD C
basis similar situations in the future

¥ <R X ZL O OreldomfidenPiRthe future when acting in situations with moral

dilemmas.



Resource Networks, Information and

Training Opportunities

Part Il BSpecial topics for stakeholders & other beneficiaries
Topic 4



Learning Objectives




EU Funding, Grants And Subsidies

What typesof funding are available? Who v Z ]JA &pv JvPM2
q Grants q 2 & Z E-2
L g Public bodies
q toans q E'Ke2
g Subsidies g Young People

g Other beneficiaries

Link for more info: here
All EU funding and tender opportunities: here



Upcoming EU opportunity: CERV Programme

TheCitizens, Equality, Rights and Values Programme (CHiRds national and transnational

projects. Prortc-Ic I I I

Deadline: 20 June 2023. Call for proposals here.




Other opportunities

European Research Council
g Funding for researchers of any nationality and age.
g All research topics.

EEA and Norway Grants

g Funding for projects in Bulgaria, Croatia, Czech Republic, Cyprus, Estonia, Greece, Hungary,
Latvia, Lithuania, Malta, Poland, Portugal, Romania, Slovakia and Slovenia.

g Various topics (For example Roma inclusion and empowerment, social inclusion, human rights

EuroDesk Opportunity Finder
g Grants, funding, calls for proposal etc.
g Various topics (racism, human rights, youth, cultural diversity etc.).




Anti-Racism Networks

Open Open to  municipalities Open to researchers

to organisationsworkingon interestedin fighting racism graduate students, activists
anti-racismin Europe. and discrimination and and policy practitioners
it combines advocacy for exchangingoodpractices. working in the field of race

racial equality and 1By joining and racism.

cooperation among civil the Coalition, municipalitie fit  supports  constructive
society actors. s adhereto all'en-Point Plan dialogue across

methodological approaches

of Action. and disciplines.



Networks for Social Inclusion and Cooperation

European Network of Innovation for Inclusion

g A European networking organisation to increase cooperation between organisations in Europe that are li
by a social challenge.

g Hostsinternational Networking Sessions, Seminars and Webinars, Training Courses, Study Visits, Partn
Search, Development and Educational Materials
Equinet

g The European Network of Equality Bodies. It allows for an open exchange of information anddgew
between national anti-racism organisations and sharing expertise.



Networks against hate speech

The International Network
Against Cyber-hate (INACH)

The No Hate Speech Network

FOpen tohuman rights activists 1Open tonational and local

and organisationsnterested organisationswho are active in
in countering hate speech online the fight against cyber hate and
and offline.

) the implementation of human
it continues the work and

initiatives of theCouncil of rights on the Internet.
UHEY% [« EY . & "% Z it combats cyber hate by

. S e o
Movement. combining monitoring, content
removal, educational methods,
international cooperation,
advocacy and technology.




Networks for Roma Equality

European Roma Grassroots Organisations
Network (ERGO)

1Open toRoma and pro-Roma organisations
from across Europe.

Ht connects grassroots, national

and international organisations and individuals
who combat antigypsyism and Roma

poverty; strengthen Roma patrticipation in
decision-making; improve social inclusion and
anti-discrimination policies.

European Roma Information Office (ERIO) - https://www.erionet.eu/
https://www.facebook.com/erionet.eu/




Networks against Antisemitism

European Network for
Countering Antisemitism
through Education(ENCATE)

Networks Overcoming
Antisemitism (NOA)

Partnership of major Network ofeducational

Jewish networks practitionerswho counter

{It supports Member States in the antisemitism and other forms of
development and discrimination.

implementation of national
action plans and provides
educational resources.

it educates a variety of
audiences to identify and
address different manifestations
of antisemitism.



Networks against Islamophobia

European Forum of Muslim
Women (EFOMW)

+Open toEuropean Muslim women
organisations.

T1t advocates against Islamophobia and for
gender equality through conferences,
debates, trainings, publications, networking
events etc.




Learning Resources

EU Agency for Fundamental Rigli&4

What is it?

g Independent centre of reference for human rights protection in the EU.

g It shares evidence-based insights and expert advice with policy- and decision-make
g Providesnformation on equality, non-discrimination and racism

What can you find?
g Reports, databases, case-law, latest developments, promising practices, etc.
g For example: report onnlawful profiling during police stops.




Learning Resources

European Commission against Racism and Intolerdic&)(

What is it?

g Human rights monitoring body which specialises in the fight against racism,
discrimination, xenophobia, antisemitism and intolerance in Europe.

q Z/[+ 8 SuS}EC 35]A]8] ¢« }A & }uvSEC u}v]s}E]vPU
relations with civil society and equality bodies.

What can you find?
g Country reports, opinions, studies, glossary, etc.



Learning Resources

European Equality Law Network

What is it? Example

g Network of legal experts in Annual country
gender equality and non- report on Malta's

discrimination, set up by non-
the European Commission. discrimination
policy and legal
What can you find? frameworks.

g Country reports, law
reviews, thematic reports,
comparative analyses,
etc.



Learning Resources

Other resources

European Parliament briefing on
legislation & policies addressing racial
and ethnic discrimination

ENAR toolkits and Handbook on European
publications non-discrimination

laws
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WP3.4 - PPT Script

Slide Number

Content Instructions

1

Start by welcoming the group and introducing yourself. Introduce the
ZZ *}pE v SA}EI+U Jv(}EuU 3]}v v SE Jv]vP }%
the PRESERVERE project. Explain the importance of this knowledge to e
connections in the field, to learn how to find funding opportunities for futurg
projects, and to boost understanding of anti-discrimination concepts and
legislation. Add that this information is aimed at a variety of interested

stakeholders, including academics, legal professionals, NGOs, national eq
bodies, educators, members of the judiciary, etc.

WE « v3 8Z o Ev]vP } i 8]A « }(8Z SE ]Jv]vPX

00XX_U ~*> 8 E A Aloo u}A }v 8}Y_U "~d}P 32 (
upon the content of the three modules. Inform about the time schedule an
set a few highlights for the session.

State that the first topic ifunding opportunities
This slide illustrates that many kinds of funding exist in the European Unio
and that they can be accessed by different entities and groups for a variety
purposes.

- Grants: do not need to be paid back. They are usually awarded
following a call for a proposal. The proposals can be projects, ideg
initiatives. They are partly funded by the EU and partly from secon
sources.

- Loans: need to be paid back and interest depends on terms. They
support EU policies and programs.

- Subsidies: a type of EU funding that is managed by national and/o
local authorities.

Briefly explain the list of different groups and entities that can receive fund
Refer to the links at the bottom:

- The first link points to additional general information about EU
funding.

- The second link leads to a webpage that aggregates funding and tg
opportunities.

Present theCERV Programmeas one noteworthy EU funding opportunity tha
is coming soon. Highlight that it is targeted to both national and transnatio
projects and is open to all member states.

Describe the objectives and focus areas in the circles. Point out that the fo
objective is particularly fitting for public authorities interested in improving
implementation of the Racial Equality Directive.

Explain that projects can include training activities, awareness-raising acti
support for main actors (such as NGOs, government members, etc.),
development of mutual learning initiatives, analytical activities, and much
more.

State the deadline date and refer to the link to find out more.

Introduce this slide as a page for more funding resources. Briefly go throu




each funding opportunity and explain the target recipients, the relevant tog
and themes, and the participating funding sources.

TheEuropean Research Counislthe premier European funding organisatio
for excellent research. It funds researchers of any nationality and age, to r
research projects across all fields.

TheEEA and Norway Grantze funded by Iceland, Liechtenstein and Norw
and are addressed at 15 Beneficiary States in Europe. The Grants fund pr|
on a variety of topics. Point out that there are specific opportunities regard
Roma inclusion and empowerment, social inclusion, human rights.
TheEuroDesk Opportunity Findds a very useful tool which aggregates
upcoming calls for proposal, grants, calls for projects, youth exchanges, ef

Move on now to the second topiEU Anti-Racism Network®riefly highlight
that there are many anti-racism networks that can focus on different types
discrimination. Introduce the three shown on this slide as general racism-
fighting organisations.

Begin to give an explanation BNARthe European Network Against Racisn
as a pan-European network that works on structural racism, migration, eq(
data, islamophobia, Al, and more. Describe to whom it is open and its goal
ECCAREuropean Coalition of Cities Against Racism): a UNESCO initiative
launched in 2004 to produce a network of cities that shares knowledge to
improve policies related to racism, discrimination and xenophobia. Explain
membership is open to municipalities upon submitting an application and
paying an annual fee proportional to the number of inhabitants. Make it cle
that municipalities which are part of ECCAR must commit to a Ten-Points
Action Plan. The Plan is a set of mission guidelines, such as commitment
fight against racism and better support for victims. Make it clear that ECCA
also has funding opportunities, organises events and conferences, and en
anti-racism projects.

Introduce theCouncil for European Studiezs an extensive research networlk
on race and racism in Europe. Clarify which groups and entities can join a
following information. Continue on to say that it awards grants and
fellowships, as well as organises informational conferences and exhibition

Announce these organisations as networks for social inclusion and
cooperation.

Explain that theeuropean Network of Innovation for Inclusioaims to build
European alliances and drive social innovation. Inform the audience that tf
network is open to organisations only. Mention the list of activities.
PresentEquinet Add that membership is open to public institutions fighting
discrimination at the national level. Mention the aim to increase capacity a
expertise for all members, as well as publish guides, organise webinars,
conduct training programs, and provide assistance resources for victims.

Present this slide as anti-racism networks that fight in the realm of hate
speech. Define hate speech as the type of communication that takes placg
the intention of attacking a person on the basis of their race, religion, natig
origin, gender, sexual orientation, or health status. Clarify that hate speecl
also take any form of expression, including words, images, gestures, post
symbols, delivered online or offline.




Introduce theNo Hate Speech Networlis an organisation founded in 2019 t
yvSlvp 8Z A}EI }( 8Z }uv]o }( pE}% [+ E} ,
Describe the aim to prevent and counter hate speech through the mobilisa

and empowerment of organisations, the youth, and other relevant
stakeholders. Mention that membership is open to both individuals and
organisations and allows participation in events, workshops, and project
conferences.

INACH(International Network Against Cyber Hate): a network to combat cy,
hate. Address to whom membership is open to and explain their method o
using monitoring, content removal, education, advocacy, and international
cooperation.

Present this slide as a network to aid Roma equality. Briefly define the gro
defined as Roma people.
IntroduceERG@as a network open to pro-Roma organisations and then
E%o0 Jv §Z (}oo}A]JvP Jv(}EuU §]}v + 8Z }EP v]
policy issues that ERGO focuses on, including poverty and social exclusio
development, civic participation, and combating antigypsyism. Add that ER
Ju%o u vS8e u vGC % E}i Se Vv U%o JPVveU ey Z o
Z VP [ 8Z 8 ¢« le 8} u%l}A E Z}u v]akjupditEdl % d
processes.

10

Announce this topic as antisemitism-cobatting networks. Briefly define
antisemitism. DiscuddOA (Networks Overcoming Antisemitism) as a projec
started in 2019 to connect major European Jewish organisations. It was ct
]Jv & % }ve 8} §Z UYE}® Vv }uv JOJe o & S]}v
E ¢ vS8]e u]S]euX A%o0 Jv §Z § ifmplethentatian in(E
the second bullet point.
PresentENCATEEuropean Network for Countering Antisemitism through
Education) and its method to fight against antisemitism. Add that ENCATE
organises study visits to exchange information, stakeholder meetings, and
networking events.

11

Present this slide as networks against Islamophobia.

European Forum of Muslim Womerstate that it is an organisation whose
mission is to address muslim discrimination at the European level and ad
A}u v[e E]PZ3&Xwhpmitizopen to and the second bullet point

12

Now move on to the third part of the presentation, the learning resources.
Explain that this section is devoted to organisations, sites, and reports tha
provide useful legal and practical information on anti-racism.

Introduce theFRAas a resource for human rights information in the EU. Ad
the second bullet point by including other activities of FRA, such as analys
laws and data, identifying trends, and strengthening cooperation between
human rights actors. Explain that the third bullet point is a link for more
information on different types of discrimination, including handbooks and
videos.

Mention what you can find in the second part of the slide. Present the exa
as a statistical data report based on a FRA survey.

13

PresentECRIAdd that it was established by the first Summit of Heads of St




v '}A Evu vs Jv Tii1 }( 8Z pE}% Vv }uv JoX D
activities and the types of information found on its website. Explain that th¢
country monitoring framework allows ECRI to individually examine country
level situations of racism and intolerance for specific research.

14

Present theEuropean Equality Law Networy saying that it was created in
2014 by the European Commission, and its aim is to put together legal ex|
in gender equality and non-discrimination in order to study the effects of E
equal treatment and non-discrimination laws.

Then, give an explanation of its four main activities: production of reports
country reports, thematic reports and flash reports), the European Equality
Law Review (bi-annual review reporting key legal developments at the nat
and regional levels, such asupdatesor A ,Z[+ =+ 0 AeeU )
(provides answers to requests from the European Commission on EU-mat
or national matters), and seminars (annual conference to discuss the key
findings of the year).

Finish the description of this learning resource by pointing out the example
the 2022 Malta annual country report on anti-discrimination legal framewo
Add that this is an example of country monitoring work of the EELN.

15

Introduce this slide by mentioning that the following are the last three learr
resources.

Remind the audience that we have already talked allEENARas a network for
organisations to potentially join, but on the website there are also toolkits,

reports, policy positions, fact sheets, etc. For example, ENAR has recently
published a toolkit with solutions and recommendations to challenge struc
racism in the labour market.

Finally, for those who want to learn more on EU anti-discrimination law, th
are two resources which provide a comprehensive overview, written in as
accessible way: thelandbook on European non-discrimination laywublished
by the EU Fundamental Rights Agency, andaipean Parliament briefing

on legislation and policies to address racial and ethnic discrimioati

16

Conclude the training session. Ask if there are any follow up questions. Th
the trainees for their participation and encourage them to use the networki
opportunities and informational materials in their future work.

End the session on a positive and hopeful note.




Part lll t Train the Trainer Toolkit

INTRODUCTION

This Training Toolkit Package is aimed at those who would like to ugedhervere Training Curriculuto
train others on anti-discrimination.

It providesinstructions and practical informatioron how to carry out the various sessions of the programme.
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come from these professional fields or from contexts where anti-discrimination issuesaltewdth and
addressed (NGOs; civil society associations, public authorities; universities).

It is advisable that trainers have a certain degree of familiarity with the topideeaged, but also that they
possess presentation and facilitation skills that allow for good meeting managearaht training
effectiveness.

In this Train the Trainers Toolkit trainers will find:

1- Introduction to PRESERVERE Project

2- Introduction to the PRESERVERE Training Approach
3- Overview of Training Packages and Curriculum

4- How to organise a PRESERVERE Training Event

When organising a train-the-trainer event, a total duratioroné working daycan be considered, divided
as follows:

f Welcome and presentation > 15 min

Introduction of the project- 15 min

Description of the training approachl5 min

Analysis of the training materiatsl, 15 hour

Suggestions on how to organise the PRESERVERE Training event > 1,5 hour
Practical exercises and activities on how to conduct the training > 1,5 hour
Questions and final discussion > 30 min

Evaluation

~h R ~h ~h —~h —~h —H



Introduction to PRESERVERE Project

Part Ill BTrain the Trainer Package
Topic 1



Overview of the Topic

The Project

Duration
Target Groups

Main Activities

Partnership




The Project

PRESERVERE is concerned with fighting intolerance, racism, xenophobia and discrimination against vulnerable
ethnic and racial groups and, in particular, Roma, Jews, Muslims and people of African descent. Starting from the
premise that any system tasked with protecting the vulnerable from discrimination must, first and foremost, rely on an

effective legal framework, the project implements activities concerned with the better enforcement of the law.

The project is financed by the European Commission, Citizens, Equality, Rights and Values programme (CERV).



Duration

Starting Date: 1 February 2022




Target groups

+ 210 Front line Professionals

Police officers, reception centres workers, social workers.




Main Activities (1)

1 European Comparative Research and 6 National Reports (on Italy, Cyprus, Bulgaria, Greece, Malta

and the Netherlands) to identify the hurdles that are preventing the effective implementation of the EU
legal framework on combating intolerance, racism, xenophobia and discrimination in the different national
contexts (including features of the domestic legislation that are likely to have an impact, positive or negative,

on the implementation of the law).

You can download the eBook at this link
https://independent.academia.edu/PreservereEUproject/PRESERVERE-E-book-#1




Main Activities (2)

e An Online Toolkit to offer valid, credible and accessible learning sources and 6 series of Capacity
Building Sessions in lItaly, Cyprus, Bulgaria, Greece, Malta and the Netherlands addressed to legal and
frontline professionals aimed at training the targets to proactively identify instances of violations of the EU

framework, to encourage practices of reporting and to assist in the better enforcement of the EU law.



Main Activities (3)

A final offering key lessons learned from the project and recommendations that will strengthen
already established coalitions across Europe that seek to fight racism, xenophobia, and discrimination against

specific ethnic/racial groups.



Main Activities (4)

A Final Conference to raise the awareness and sensitise the general public about how phenomena of

discrimination regardless of their form (e.g. antigypsism, antisemitism, anti-Muslim hatred, Afrophobia and

LGBTIQphobia) ran counter to EU and national laws and values.



Project Partners

8 organisations xuniversities, cooperatives, NGOs, from 6 European countries are participating in the project:

¥ Italy - Cooperativa Sociale San Saturnino Onlus and Lai-Momo Societa Cooperativa Sociale

¥ Cyprus - University of Central Lancashire Cyprus and Center For Social Innovation (CSI)

T Bulgaria - Multi Kulti Collective

T Greece - The Themistocles and Dimitris Tsatsos Foundation +Centre for European Constitutional Law
¥ Malta - The People for Change Foundation

T the Netherlands - Amsterdam University of Applied Sciences (AUAS)



All audio-visual material was accessed freely from free online stock image platforms
and/or YouTube and apply fair use laws without intention to breach any copyrighs.

you feel that copyrights were violatedkindly contactusto resolve the matter in a
restorative justice manner.



PRESERVERE partnership:

FOLLOW US ON
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TCPIC 1 Overview of PRESERVERE Project

Introduction

PRESERVERE - Preventing Racism and Discrimirtatiabling the Effective
Implementation of the EU Anti-Racist Legal Framework

The Projects funded by the Citizenship, Equality, Rights and Values Programme
(CERV) of the European Union

The Project

The project proposes actions that prevent and fight racism and xenophobia th
amore effective implementation of the European legal framewotkat has already
been transposed in Member States. It focuses, in particular, on professionals
are expected to enforce this framework, but are often unaware of, or unfam
with, it and, therefore, unable to rely on it in order to protect and empoy
victimised groups.

The victimised groups that the project aims to indirectly assist are those subject
intolerant and discriminatory practices on the basis of their ethnicity or race and
particular, Roma, Jews, Muslims and persons of African descent.

Duration The duration of the project is 24 months: frorfi Eebruary 2022 to 3%1.January
2024.
Target Groups The project aims to directly engage three target groups:

1. Legal professionalg these could be professionals in field of law directly
involved in anti-racism work; representatives of equality bodies;
representatives of law enforcement branches tasked with promoting rac
equality or with branches concerned with the continuous professional
development of members of the force; and civil society organisations thg
work in the field. Target number: 210

2. Front line professionalst these could be police officers, reception centres
workers, social workers, administration stuff, care givers, psychologists,
educators, medic and paramedic professions and others. Target numbe
210.

3. Trainers & Educatord these could be professional trainers and/or by
subject matter experts and professionals who want to implement training
courses in the field of anti-discrimination. Target numbers: 70.

Main Activities

The first result of the project has been the publication of an eBadled

TYHE IMPLEMENTATION OF THE EU ANTI-RACISM LEGAL FRAMEW
EUROPEAN STATESydal Cyprus, Greece, Italy, Malta and the Netherlands




Accessible at this link
https://independent.academia.edu/PreservereEUproject/PRESERVERE-E1book

The eBook ighe result of activities undertaken under th&/ork Package 2aimed
at giving the scientific basis for the subsequent design, development
implementation work packages (Work Pack&yand Work Package 4). Within th
scope of WP2 itself, a research team feamlion the relevant legal framewor,
(Treaty provisions, Directives and case law) at the European and nationaldeue
on the guidance that has been issued on the implementation of this framewo
European bodies, such as the Commission andAicy for Fundamental Right
The objective wato assess whether the EU anti-racism legal framework is meet
its stated objectives or if legal amendments/drafting of new Butives is
necessary

At the same time, the research delved into how the Eurapamework has beer
transposed in the respective Member States and fecusn features of the
domestic legislation that are likely to have an impact, positive or negativéh®
implementation of the law. The implementation of two Directives has b
examined in more detail: Council Directive 2000/43/EC of 29 June 2(Q
implementing the principle of equal treatment between personsrespective of
racial or ethnic origiZZ ] o «u 0]3C ] @irestjve J612/29/EU of the
European Parliament andfahe Council of 25 October 2012 establishing minimy
standards on the rights, support and protection of victims ofroe (Zs] SJue]
]JE 3]A [+X

The research foces, inter alia, on
(a) how faithfully Directives have been transposed into natitewitlation;

(b) what are the procedures for someone to bring a complaint or start a legal
for discrimination or hate speech/crimes on grounds of race or ethnicity;

(c) what are the available remedies to someone who does this;

(d) what good practices ka been adopted for the implementation of the Europe
framework; and

(e) what steps have been taken to ensure that key stakeholders are familiar
and can use, this.

Information was collected through desktop and empirical research.

For the desktop research, national reports foed®n Case law from the Court (
Justice of the E{UGuidance that has been issued by European bodies, such g
Commission, Parliament and the Fundamental Rights Ag&ase law from relevan
domestic courts in respective Member Stgtd3ecisions of equality bodies




respective Member StateRecent secondary literature

For the empirical research 2 focus groups took place in each cownrteyFocus
Group involved at least 7 participants from the professional fields of lavawr
enforcement; the other focus group involved at least 7 frontline workers. Moreg
6 in depth interviews with selected women professionals in the above-mesi(
fields will took place.

Educational materials are created taking into consideration thesults of tis
research:

Work packageé achieves:

(a) the instructional design of an informed and needs oriented training package
target groups,

(b) the development of innovative learning tools and the online platform for the
digital form of the training package, and

(*38Z @& 3]}v}I(8Z % E}i 5[+ dE ]ppeRedthpar§ing Z
pacl P C SZ }ve}ES]Jpu[s SE Jv E* S u v C SE ]
which might use it.

The deliverables of WP3 will be used for timeplementation of training in all
partner countries.WP4 involve training professionals in the field of law and front
workers. The partners will also provide access to the Training Toolkit to se
trainers/educators.

Finally, a key objective of the project isdollect good examples} ( WZ "~ Zs
SE Jv]vP S}}ol]S[* Ju%o u vsS S]}v Jand ted itadhptabilly tq
local contexts.

Partnership

8 organisationst universities, cooperatives, NGOs, fréreBUcountriesare
participating in the project:

x ltaly t Cooperativa Sociale San Saturnino Onlus and Lai-Momo Societa'
Cooperativa Sociale

X Cyprust University of Central Lancashire Cyprus and Center for Social
Innovation (CSI)

X Bulgaria t Multi Kulti Collective

X Greecet The Themistocles and Dimitris Tsatsos FoundatiGentre for
European Constitutional Law

X Malta t The People for Change Foundation

X The Netherlandst Amsterdam University of Applied Sciences (AUAS)







Introduction to the PRESERVERE

training approach

Part lll BTrain the Trainer Package
Topic 2



Overview of the Topic

Needs Assessment

Target groups

Methodology

Module Structure

Content transferability, adaptability & sustainability



Needs Assessment

The PRESERVERE project identified, both in its national research and comparative European research,
concluded in September 2022, that all project countries  xltaly, Cyprus, Bulgaria, Greece, Malta and
the Netherlands +need additional training on anti-discrimination and EU law implementation on

the national level . This applies for both legal professionals and frontline workers.



Needs Assessment
The Directive 2012/29/EU also highlights the need for training:

T 3 $ Qdfficials involved in criminal proceedings who are likely to come into personal contact with victims
should be able to access and receive appropriate initial and ongoing training, to a level appropriate to
their contact with victims, so that they are able to identify victims and their needs and deal with them in

a respectful, sensitive, professional and non-discriminatory manner. ”

130 H P E States should ensure such training for police services and court staff. Equally, training should
be promoted for lawyers, prosecutors and judges and for practitioners who provide victim support or

restorative justice services. ’

130 HP E Bthtes' actions on training should be complemented by guidelines, recommendations and

exchange of best practices in accordance with the Budapest roadmap. *



Target groups

Main Target Groups:

Fo10 professionals in the field of law

$210 frontline workers (social workers, administration stuff, care givers, psychologists, educators, medic and paramedic professions
and others)

170 trainers/educators

FEntities working in combating discrimination, racism, intolerance and xenophobia
Fcivil society organisations & NGOs fighting phenomena of discrimination

FPublic authorities (municipalities, relevant ministry departments, migration offices)
FNational equality bodies

FAcademic staff in the field of law and/or public policy



Methodology

1The PRESERVERE training methodology is based on an adapted version of the ADDIE model

which includes 5 stages - Analysis, Design, Development, Implementation, and Evaluation

FThe PRESERVERE tool also includes a horizontal or vertical Intersectional Discrimination

approach with specific focus on gender and LGTBQ+ rights and challenges.

fIt can also be adapted for various purposes such as Learning, Training, Assessment, Action,

Evaluation.



Module Structure

40%

Case studies, quizzes, short research exercises, readings etc. (group or individual ones)

Activities




Content transferability, adaptability & sustainability

1The PRESERVERE training methodology is designed with the goal to provide all interested target
groups and beneficiaries with sustainable, dynamic and adaptable training tools that will resist

occasional political, legal and practical changes in the different EU Member States.

tThe Modules are designed as transferable ones. They can address the core target group (legal
professionals, front-line workers and trainers/educators) however, they can be easily adapted to

train other stakeholders/target groups.

1The PRESERVERE training tool is designed in a way which allows to be delivered both face-to-

face and online through a learning platform.

1The PRESERVERE training methodology can allow any external trainer to easily understand it and

be able to adapt it according to his/her own needs in less than 1 day .



All audio-visual material was accessed freely from free online stock image platforms
and/or YouTube and apply fair use laws without intention to breach any copyrighifs.

you feel that copyrights were violategkindly contactusto resolve the matter in a
restorative justice manner.



PRESERVERE partnership:

FOLLOW US ON
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TCPIC 2: Introduction to the PRESERVERE Training
Approach

Needs Assessmen The PRESERVERE project started with a comprehensive research activit
partner countriest Italy, Cyprus, Bulgaria, Greece, Malta and the Netherlands. |
the same methodology, it aimed to find out to what extend the EU anti-ratdga
framework is applied on the national level, identify concrete gaps, challenge
best practices. The study focused on two EU Directite€ouncil Directive
2000/43/EC of 29 June 2000 implementing the principle of equal treatmemiemsat
persons irrespective of racial or ethnic origin (henceforth, the Racial Eq
Directive) and Directive 2012/29/EU of the European Parliament and of theciC
of 25 October 2012 establishing minimum standards on the rights, supgult
% E}S 3]}v }( A] 8Jue }( EJu ~Z v (}ESZU 32n
particular, the national papers were interested in how faithfully these two
Directives have been transposed into national legislation, the extent andtyyoél
the protection provided to the vulnerable groups, the main gaps and goodigeaq
observed by various stakeholders in this regard.

However, there are, in fact, 6 research questions which capture the essence
research:

(i) ,JA (18Z(pooC Z A 8Z Z ]J]o ««uo]3C JE 3
Directive been transposed into national legislation?

(i) Does the legal framework, at European and national levels remain fi
purpose, or are there gaps to be filled? In other words, is the |
framework of practical use to potential victims? If no, how is it fai
them and why?

(iii) What are the gaps (and reasons these exist) in the implementation o
law in each Member State?

(iv) What are the procedures for someone to bring a complaint or start a |
case for discrimination or hate speech/crimes on grounds of rac
ethnicity in each Member State?

(v) What are the available remedies to someone who initiates a procedur
described in (iv) above?

(vi) What good practices have been adopted for the implementation of the
Law framework in each Member State?

(vii) What steps have been taken to ensure that key stakeholders in the co




are familiar with, and can use, the EU Law framework?

The research methodology envisioned desktop and empirical research. In the ¢
of the field work, two main target groups were identified [ %o EE}( **]}Vv O
}( o Athis group includes lawyers active in courts, legal counselors,
supporters, judges, police men with judiciary tasks and responsibilities, fotegaid
professionas, etc) and Z[(E}vS o]v (dopid@ wakkef§, administration stuf
care givers, psychologists, educators, medic and paramedic professions, etc.).

The research in all 6 countries clearly established that the professionals wh
expected to know and use the two EU Directives are not adequality damilth
their provisions. Therefore, it was made clear that both the national |
professionals and front-line workers are in need of further training. Some ol
national reports conclude as follows:

4.[.] The research we conducted resulted in the following conclusions:
bar associations and other relevant professional bodies must be utilised intor,
inform their members of the trainings that will be provided. This will not only
A18z 8§z A]le] ]o]3C v ]ee ulv 8]}v }( 8§82 SE& ]v]v
endorsement will provide the trainings with additional credibility. If therevimgin
each country to provide some professional acknowledgement that individuads
undertaken the training (for example, in the form of continuous profess
development credits), this is something that partners should pursue.

€Y. ~ v U AZ]o Z} S@&E ]v]vBeswheal would Ed té
the sustainability of the project and the impact of the training to a greater exte
their integration in existing training schemes offered by already established bod

€Y n almost all of the countries where research was conducted,
intended audience of the trainings, and lawyers, in particular, statedttiegt were
too busy to participate in the focus groups and interviews. This is a hurdle th
might be asked to overcome when delivering the trainings as well. Whilg
intended audience might, in principle, be interested in finding out more abol
anti-racism legal framework, in practice, they might be reluctant to pa#ieif
because of their overloaded schedule. This is something that should be con
when planning the trainings. Possible solutions include offering opigon of
attending only parts of the training or supplementing the training itself \
continuous digital access to training materials that could be accessadime that
is more convenient for each individual trainee.

€Y eraiHing should be tailored to its recipients. Lawyers and fron
workers might be working on similar themes, but they are likely to be faced
different challenges and their respective trainings should reflect this.e\Moit




instance, frontline workers would like to acquire a more all-rourkiemviedge of
the rights that are protected under the Directives, lawyers would be more inter
in greater analysis of case law and other documents they could use in court.

€ Yt#was a unanimous request of interviewees and focus group particif
in the different countries that the trainings should provide specific, pradiial in
the form of real-life scenarios. General training on the legislation is weldbmvas
often stated, but this should always be supplemented by case studies.

In addition, it is also worth mentioning that the] SJue[ Z]P Z 3 +spécHicaby
highlights the need for training:

ANvC }((] ] o JvVA}oA Jv E]Julv o % @}comd inkoepeksdha
contact with victims should be able to access and receive appropriate initia
ongoing training, to a level appropriate to their contact with victims, so that they
able to identify victims and their needs and deal with them in a respectful, sens
professional and non-discriminatory manner. Persons who are likely taviodved
in the individual assessment to identify victims' specific protection needs ar
determine their need for special protection measures should receive specific trg
on how to carry out such an assessment. Member States should ensure such t
for police services and court staff. Equally, training should be promoted for law
prosecutors and judges and for practitioners who provide victim supmor
restorative justice services. This requirement should include training on the sp
support services to which victims should be referred or specialist trainirgyen
their work focuses on victims with specific needs and specific psychological trg
as appropriate. Where relevant, such training should be gender sensitive. Me
States' actions on training should be complemented by guidelines, recommend;
v £ Z vP  }( 5 %E 8] * ]Jv JE v Alsz
(Paragraph 61 of the Preamble of Directive 2012/29/EU)

Target groups

The PRESERVERE project aims to directly eBgagim target groups

X 210 professionals in the field of law (professionals in field of law dir¢
involved in anti-racism work; representatives of equality bod
representatives of law enforcement branches tasked with promoting rg
equality or with branches concerned with the continuous professiq
development of members of the force; and civil society organisations
work in the field);

x 210 frontline workers (police officers, reception centres workers, S(
workers, administration stuff, care givers, psychologists, educators, n




and paramedic professions and others);

x 70 trainers/educators (professional trainers and/or by subject ma
experts and professionals who want to implement training courses in
field of anti-discriminatioh

In addition, the PRESERVERE project takes into considestiemstakeholders &
other beneficiariesamong which:

x Entities working in combating discrimination, racism, intolerance
xenophobia;
Civil society organisations & NGOs fighting phenomena of discriminatior
Public authorities (municipalities, relevant ministry departments, migra
offices);
National equality bodies;

x Academic staff in the field of law and/or public policy.

Methodology

The PRESERVERE project uses a comprehensive training methodology. It is
an adapted version of the ADDIE model which inclidssges
X Analysis;
Design;
Development;
Implementation;
Evaluation.

X X X X

Another key element is the horizontal or vertichitersectional Discrimination
approachwith specific focus on gender and LGTBQ+ rights and challenges.

The methodology is designed in a way which allows to serve various purpose
as:

Learning;

Training;

Assessment;

Action;

Evaluation.

X X X X X

Module Structure

The PRESERVERE training tool is designed into several Modules which dhdq

same structureThegoal was to provide a balandenodern approach which offers:

(i) 40% Theory




X 25% explanatory (text) slides

X 25% videos and other multimedia
X TA9 ¢Z}ES JvEE} U SITEC ]e Hee]}ve ~ £AX } C}y
X 25% Wrapping up at every important milestone and Q/A sessions
(i) 40% Activitiest individual or group work

x Case studies

X Quizzes

X Short research exercises

X Readings

(i) 20% Structured discussion topidsgroup work

Content
transferability,
adaptability

sustainability

&

The PRESERVERE training tool is designed with the intention to providstéuie
trainers and target groups withustainable, dynamic and adaptable training too
that could be adapted based on the EU member sfatev §]}v oxt.}vS$

Transferability is another key element of the tool as it allows trainers to use it fr¢
for various professional situations. It can be used for the core target gr@iegal
professionals, front-line workers and trainers/educators) and, at the same timg¢
easily adapted to train other stakeholders and target groups (entities workir
combating discrimination, racism, intolerance and xenophobia; cividieso
organisations & NGOs fighting phenomena of discrimination; public autho
(municipalities, relevant ministry departments, migration offices); national equ
bodies; academic staff in the field of law and/or public policy).

In the light of the increased interest for online and blended learning (ealhgeaifter
the COVIX9 pandemic), the tool is structured in a way which can satisfy two ty
of learning:

x Face to face learning;
X Onrline learning.

Last but not least, the PRESERVERE training tool is designed in such a waan
allow any professional trainer to easily understand it and modify it théisneeds




for less than 1 day. In this way, the tool aims to be straight-forward to wuthk but
also offer significant depth of knowlge.




Overview of Training Packages and materials
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Overview of the Topic

Programme Structure

e Curricula Structure

Training Material



Programme Structure

Curriculum for front line workers

a
=




Curriculum for professionals in the field of law (1)

1. Reliance in EU law in domestic courts, institutions and daily practice

a. Overview of current trends regarding primacy of EU law (theory and recent
jurisprudence)

b. Overview of anti-racist and victim protection-related EU treaties, legislation, rules and
soft law (theory and recent jurisprudence)

c. Case study: In the absence of harmonization/ EU law



Curriculum for professionals in the field of law (2)

2. The provisions of the Racial Equality Directive
a. Overview of main aspects and term of the Directive
b. Application of the Directive across the EU (harmonization and recent national
jurisprudence)

c. Case study: In the absence of harmonization/Racial Equality Directive



Curriculum for professionals in the field of law (3)

3. The provisions of the Victim's Rights Directive
a. Overview of main aspects and terms of the Directive
b. Application of the Directive across the EU (harmonization and recent national
jurisprudence)

c. Case study: In the absence of harmonization/ Victim's Rights Directive



Curriculum for professionals in the field of law (4)

4. Combination of the covered material & practical scenarios

a. Practical scenario 1
b. Practical scenario 2

C. Practical scenario 3

/Practical Scenarios \

The practical scenarios serve to synthesise the knowledge acquired in the
two main curriculum through practical exercises. The scenarios can be
taken from a real situation or a legal case, or they can be imaginary.

Trainees must analyse the case presented and try to find answers to

guestions such as ¥What would you do on the basis of the knowledge

Q EU law that you have acquired? ~ /




Curriculum for frontline workers (1)

1. EU law and human rights protection
a. The effect of EU law in a front-line worker's practice
b. Division of EU law (treaties, regulations, directives, guidelines etc.) & Primacy of EU law
over the domestic laws of the member states

c. Overview of main EU law (treaties and legislation) related to racism and victim protection



Curriculum for frontline workers (2)

2. The provisions of the Racial Equality Directive
a. Common definitions of racism VS definition of racism in the directive
b. Overview of main aspects and terms of the Directive

c. How to help my beneficiaries benefit from the Directive



Curriculum for frontline workers (3)

3. The provisions of the Victim's Rights Directive
a. Common definitions of victim VS definition of racism in the directive
b. Overview of main aspects and terms of the Directive

c. How to help my beneficiaries benefit from the Directive



Curriculum for frontline workers (4)

4. Combination of the covered material & practical scenarios
a. Practical scenario 1
b. Practical scenario 2
c. Practical scenario 3 /practica| Scenarios \

The practical scenarios serve to synthesise the knowledge acquired in the

two main curriculum through practical exercises. The scenarios can be
taken from a real situation or a legal case, or they can be imaginary.
Trainees must analyse the case presented and try to find answers to

guestions such as What would you do on the basis of the knowledge

Q EU law that you have acquired? ~ /




1. Advocacy towards a better implementation of the Directives
2. Effective awareness raising among professionals and general public
3. Supporting professionals - forming sustainable coalitions

4. Networking resources, calls and opportunities



Training Material

Slide Presentation (PPT) to be used during face-to-face events

Each Presentation offers:

f An introduction with the learning objectives to be achieved
An overview of the topics covered

Explanations, diagrams and multimedia material
Suggestions for class thoughts and discussions

Activities to be carried out in class and/or autonomously

References to materials to be used for further studies



Training Material

[ J
‘j Script (PDF Format) containing:

f Explanation of each slide
f Useful tips
f More elaborated data

f Further information



All audio-visual material was accessed freely from free online stock image platforms
and/or YouTube and apply fair use laws without intention to breach any copyrighs.

you feel that copyrights were violatedkindly contactusto resolve the matter in a
restorative justice manner.



PRESERVERE partnership:

FOLLOW US ON
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TCPIC 3 Overview of Training Packages and Materials

Introduction

The content of this training was developed taking into account the needs iden
through thefieldwork and document researcitonducted in the initial phase of th
project.

As assessed during the field research leaded during the first phase of the proje

kaining should be tailored to its recipients Lawyers and frontline workers might
working on similar themes, but they are likely to be faced difféerent challenges
and their respective trainings should reflect this. Whilen$taice, frontline worker
would like to acquire a more all-rounded knowledge of thmwsripat are protecteq
under the Directives, lawyers would be more interested in greatkysanof case lay
and other documents they could use in cdaee eBook.43]

To answer their need as much as possible, different curricula have been creat
the main target groups:

X Professionals in the field of law
X Curriculum for front line workers

x Stakeholders & other indirect groups

Curricula Structure

Legal professionals and front-line workers are provided wapective integrated
curriculaas they constitute the main knowledge and skills recipients of PRESE
project.

For the legal professionals it includes:
1. Reliance in EU law in domestic courts, institutions and daily pcac

a) Overview of current trends regarding primacy of EU law (theory and re
jurisprudence)

b) Overview of anti-racist and victim protection-related EU treaties, legisla
rules and soft law (theory and recent jurisprudence)

c) Case study: In the absence of harmonization/ EU law
2. The provisions of the Racial Equality Directive

a) Overview of main aspects and term of the Directive

b) Application of the Directive across the EU (harmonization and re




national jurisprudence)

c) Case study: Case study: In the absence of harmonization/Racial E
Directive

3. The provisions of the Victim's Rights Directive
a) Overview of main aspects and terms of the Directive

b) Application of the Directive across the EU (harmonization and re
national jurisprudence)

c) Case study: Case study: In the absence of harmonization/ Victim's |
Directive

4. Combination of the covered material & practical scenarios
a) WE 8] o+ v E]} IW €H;H> »
b) Pr 8] o« v E]} TW €H;H> o
c) WE S] o+ v E]}) IW €H;H> -
For the frontline workers it includes:
1. EU law and human rights protection
a) The effect of EU law in a front-line worker's practice

b) Division of EU law (treaties, regulations, directives, guidelines etc.) & Pr
of EU law over the domestic laws of the member states

c) Overview of main EU law (treaties and legislation) related to racism
victim protection

2. The provisions of the Racial Equality Directive
a) Common definitions of racism VS definition of racism in the directive
b) Overview of main aspects and terms of the Directive
c) How to help my beneficiaries benefit from the Directive

3. The provisions of the Victim's Rights Directive
a) Common definitions of victim VS definition of racism in the directive
b) Overview of main aspects and terms of the Directive
c) How to help my beneficiaries benefit from the Directive

4. Combination of the covered material & practical scenarios
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As for the stakeholders and the broader beneficiaries, they are providedspébial
topics that focus more on networking, raising awareness and supporting the
target groups throughout their effort to implement antiracist and pro-victim
legislation in a more effective wa

Special topics for stakeholders & other beneficiaries:
a) Advocacy towards a better implementation of the Directives
b) Effective awareness raising among professionals and general public
c) Supporting professionals - forming sustainable coalitions

d) Networking resources, calls and opportunities

Training Material

Trainers will be provided i ready to use but also adaptable:
x Slide Presentationin 7 languageso be used during facts-face events;

x PDF documentscontaining explanation slides, suggest® tips, more
elaborate data, etc.
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Overview of the Topic

How to plan a training event

Duration of the training programme

Training format

Classroom training session

How to facilitate the classroom training session



How to plan a training event (1)

An effective training experience requires a few basic steps:

Preliminary analysis of training recipients
It is important to know the characteristics of the participants and their training needs . The toolkit
materials are subdivided according to target group profiles but within each category needs may

differ, and it is important for the trainers to know who they are addressing.

e Establishing learning objectives
Knowing the participants makes it possible to select and establish which specific objectives one

wants to achieve through the training, also according to the needs of the organiser.



How to plan a training event (2)

The content of the training will be selected and determined from the carried-out analysis.

Organising the training  zonline or offline
e Timetable, mode and venue or virtual space will be arranged according to the needs of participants

and organiser and depending on logistical and organisational availabilities.



How to plan a training event (3)

e Holding the training
Realizing the training according to the plan but also allowing flexibility for last-minute changes
according to the J U R Xnea&d$.

Evaluating the training
e Establishing the effectiveness of the training intervention allows the trainer and the training provider
to become aware of weaknesses and strengths and to take the necessary measures for

improvement.



Duration of the training programme

The total duration of the programme for each main target group should be approximately

6 hours of real-time lecture




Training Format (1)

To reflect the needs for flexibility and adaptability of the toolkit, training can be delivered in different formats
f Classroom training , instructor-lead learning in real time
, iIn which users independently go through the training process

f Blended training , combining traditional classroom methods and autonomous training



Training Format (2)

Each format has advantages and disadvantages that must be considered when preparing to use the training.

Classroom Training Online Training Blended Training

It allows interaction and
discussion with the group
and questions to the trainer.

t It is binding from the point of
view of the content
proposed by the trainer and
the times and spaces.

T It has management costs.




Training Format (3)

The format we propose is a blended training in which classroom teaching is aimed at providing the general framework of the
course and the essential notions related to the topics that will then be addressed and deepened independently by the

participants through the online platform .



In-person classroom training session (1)

Face-to-face training requires the availability of a physical place to host participants .

The choice of venue and seating arrangement depends not only on the number of people the trainer wants to involve in the event, but

also on the type of activity he/she wants to carry out and the degree of interaction he/she wants to ensure.

Learning space shapes learning and teaching behaviour




In-person classroom training session  (2)

We can consider three main types of classroom arrangement:

f Traditional classroom

f Circle layout



In-person classroom training session (3)

The Traditional Classroom

In this layout all desks and chairs face the trainer  and the presentation board. It is the most common arrangement used in schools and

universities.
Participants focus on the presentation
- 3D U W L FaoBabdpa¥hoN i$ difficult as they are facing each other back

It is the best option for attending lectures and watching slides presentations . This type of accommodation is suitable for large

groups .



In-person classroom training session  (4)

The U-Shaped Layout

In this layout the desks and chairs are set in a U-shape, so that participants can see each other and the trainer presentation.
It enhances group discussion and interaction

- It requires more space

This type of accommodation is not suitable for large groups because it requires a lot of space and if there are many people, they will

be seated at a great distance from each other.



In-person classroom training session (5)

The Circle Layout

All participants are seated facing each other and the trainer does not occupy a particular space within the circle.

Functional for group work and discussion

- Does not allow the display of whiteboard or slides

This type of arrangement also requires the presence of a small audience . It is the mode that allows group activities to take place
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In-person classroom training session (6)

Equipment and materials

To use the toolkit, you need a projector and a screen , and it is recommended to have a wifi connection in the classroom to access the

Internet and use the materials on the online platform.

There is no provision for the distribution of printed material , however, the trainer may decide to print out slides or distribute other

supplementary material useful for carrying out the training. It is recommended to avoid unnecessary printing due to green policies.

Real-time training can also take place online

The organisational steps for setting up the classroom include the provision of technical
equipment to enable video lectures and the participation of trainees.



How to facilitate classroom training session (1)

/ USEFUL TIPS

When organizing a training, make sure that everyone has been informed about the place and time .
It is advisable to invite people at least 15 minutes before the start of the meeting to ensure the punctuality of the event.

Prepare the room and the materials to be used (signature sheets, pens, papers, presentations, etc.) in advance.
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Check the functioning of the technical equipment (video, audio, etc.) and make sure you have spare devices available.




How to facilitate classroom training session (2)

Welcome and introduction
The first part of the meeting will be dedicated to greetings and presentation of the agenda . Practical information on the training

space and timetable may also be provided.

Assessment of expectations
To encourage participation and create a positive classroom climate, an icebreaking activity is recommended. This is intended both to

introduce the participants but also to identify their expectations of the training.

Brainstorming activities  are the ideal way to achieve this and can
a also be realised through the creation of word clouds or real-time polls.



How to facilitate classroom training session (3)

It is important that participants understand the course structure and how to use the online platform .

A Power Point presentation of the table of contents
could be the best way to illustrate the course.

Training activity
The time has come to deal specifically with the content of the training . In the scheduled time, it will be possible to address a topic of the

module by making use of the slides provided in the toolkit and using the additional material.



How to facilitate classroom training session (4)

Workshop activities
Involving the class in a hands-on activity is the best way to ensure participation and to check the actual understanding of the topics.
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The exercises contained within the digital platform are also an ideal way to highlight the main points of the lesson and effectively present

how it works.



How to facilitate classroom training session (5)

Keep some time for questions and a final discussion among the participants.

Evaluate the experience

To evaluate the effectiveness of the training and the participants' learning, prepare an anonymous satisfaction questionnaire to be

submitted at the end of the training or afterwards (on paper or online).



All audio-visual material was accessed freely from free online stock image
platforms and/or YouTube an@pply fair use laws without intention to breach

any copyrights.If you feel that copyrights were violategkindly contactusto
resolve the matter in a restorative justice manner.
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Part Il t Train the Tainer Toolkit

TCPIC 4 How to Organise a PRESERVERE Training Event

Introduction The contents of the training package are designed and structurediaxible
mannerto meet the training needs and organisational requirements of diffef
realities.

Each module is aimed atspecific category of userand the sequence of topig
is designed to cover the proposed themes in a logical and complete manne
topic 3 of this module]. However, the structure of the programme and
organisation of the topics allofree useby recipients and trainers.

Trainers may use more or less advanced material depending otetted of
competence of the audiencand include topics within the different module
without affecting the success of the traimgjn

How to plan a training| An effective training experience requirasalysisand planning

session L o . . : .
Taking inspiration from th&DDIE model*it is possible to identif$p essential

moments for the realisation of a useful training event that meets the need
participants

* ADDIE is a learning model used by instructional designers and trg
developers to create effective learning experiences

The acronym stands for: Analysidesign Development Implementation
Evaluation

1. Preliminary analysis of training recipients

It is important to know the characteristics of the participants and their trair
needs. The toolkit materials are subdivided according to target group prq
but within each category needs may differ, aihds important for the trainers
to know who they are addressing

A few questions you can ask yourself and to your recipients dthimgnalysig
phase are:

Who ismy audience and what are they like? Why are they participating to
training? What is thie desired outcome of this learning experience? What d
my audience already know?

2. Establishing learning objective analysis and planning

Knowing the participants makes it possible to select and establish which si
objectives one wants to achieve through the training, also according tg




needs of the organizer
Question to answer to: Are there s@ problems we can solve?
3. Planning the training content

The content of the training will be selected and determined from the carr
out analysis

Question to answer to: What are the best tools to deliver information ek
by my audience?

4. Organising the trainingt online or offline

Timetable, mode and venue or virtual space will be arranged according t
needs of participants and organiser and depending on logistical
organisational availabilities.

5. Holding the training

Realizing the training according to the plan but also allowing flexibilitjast-
ujJvus Z vP }E JvP 8} §Z PE}Uu%oe[ vV X

6. Evaluating the training

Establishing the effectiveness of the training intervention allows the trainer
the training provider to become aware of weaknesses and strengths and tg
the necessary measures for improvement.

We will see in detail what each of this step may be in the last part of
presentation.

Duration of
programme

the

The total duration of the programme for each main target group (l¢
professionals, front line workers and stakeholders) is approximdi&ours
comprisingecture andindividual study.

Approximately6 hours of faceo-face contactand 10 hours of individual
preparation and follow-up activitiesare planned.

This timeframe was determined on the basis of the needs identified during
assessment phase. Although a widespread desire for training and fu
education was noted on the part of the target groups, at the same time tl
was a markedlifficulty in finding the necessary time to devote to training

The proposed content was therefore selected and structured in such a way
comprehensively cover the topics without, however, requiring too heavy a
commitment.

Training format

To reflect the needs for flexibility and adaptability of the toolkit, traint@g be




delivered indifferent formats:
f Classroom traininginstructor-lead learning in real time;

f Online training in which users independently go through the train
process;

f Blended training combining traditional classroom methods a
autonomous training.

Each format has advantages and disadvantages that must be considered
preparing to use the training.

The format we propose is blended trainingin whichclassroom teachings
aimed at providing the general framework of the course and the esse
notions related to the topics that will then be addressed and deepe
independently by the participants through ttomline platform.

As higlighted in chapter 3.5 of the eBook [see Part 11l TopicdMain Activities]

™ almost all of the countries where research was condutied,jntended
audience of the trainings, and lawyers, in particular, statattbey were too
busy [ Y. While the intended audience might, in principle, be irteztas finding
out more about the EU anti-racism legal framework, in pradtieg, might be
reluctant to participate because of thewverbaded schedule. This is somethin
that should be considered when planning the trainings.f@ssilutions includ
offering the option of attendng only parts of the training or supplementing the
training itseF with continuous digital accessto training materials that could be
accessed at a time that is more convenient for each individual trainee

For all these reasons we opted for a Blended version of the training.

In-person  Classroon
Training Session

The choice of the right place and seating arrangement in the classroq
important to achieve the desired learning outcomes and must reflect
adoptedteaching technique

All these classroom seating arrangements have thigis & cons

The ideal solution would be to have a large space in whiltiture and chairs
can be easily movedso that different arrangements can be used at differs
times during the meeting.

For the initial phase of the lecture a classic arrangement is useful, for disct
a U-shaped arrangement and the circle for group work.

* Real-time trainingcan also take placenline, in which case the organisation
steps for setting up the classroom include the provision of techncéd
equipment to enable video lectures and the participation of trainees.




If you want to make the online training experience similar to the fiactace
one, you need to ensure a good level of student participation and inrene

To this end, it is necessary to chooséigeo-conference softwardahat allows a
high level of interaction allowing participants to speak aloud, share the sc
type in questions, indicate that they have a question to ask, roplls, etc

Online training has the advantage of enabling the participation of people
are far away and thus thimvolvement of large groupsHowever, the presenc
of many people can make difficult to manage the lessorand not ensure
sufficient interaction between participants.

How to Facilitate the
Classroom Trainig
Session

The meeting will be amtroductory sessionin which some topics considered
particular relevance will be covered and the toolkit and its use will be expla

We propose gossible subdivisiorof the meeting into7 different moments
1. Welcome and intrduction [15 min]
2. Assessment of expectations [30 min]

Here are some free applications that can be used for the icebra
activities:https://wordart.com/; https://www.mentimeter.com/

3. Presentation of the training programme [30 min]
4. Training activity [3 hours]

5. Workshop activities [1 hour]

6. Questions and Final Debate [15 min]

7. Evaluation [15 min]

For the creation of the evaluation questionnaire, we suggest using a G
form https://docs.google.com/forms
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Questions
audience

for

the

Proper planning of training is crucial to the success of the eviirk about
your potential audience and try to answer each of these questions:

X What are the goals of the training?

X What are the topics | need to focus on?

X Who are the participants?

X How many people will participate?

X What is ther level of experience/knowledge of each topic?
X How long will the training event last?

X When and where will the session take place?

x Do | have appropriate logistical support (room, equipment, visuals)?
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